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CAP. XXXVII. 

An Act to establish a Court having jurisdiction 
in Appeals and Criminal Matters, for Lower­
Canada. 

[30th ]J!{ay, 1849.1 

W HEREAS it is expedient to alter· and reform Preambl •• 

the judicial system of Lower-Canad~ which 
hath been found in some respects inadequate to the 
dne administration of justice in that division of the 
Province, and for that purpose, among other things, 
to establish therein a Court having jurisdiction in 
Appeals and Criminal Matters: Be it therefore 
enacted by the Queen's Most Excellent Majesty, 

by and with (he advice and consent of the Legislative 
Council and of the Legislative Assembly of the Pro­
vince of Canada, constituted and assembled by virtue 
of and under the authority of an Act passed in the 
Pari iament of the United Kingdom of Great Britain 
and Ireland, and illtituled, .!in Act to j'e-ullite the 
Provinces of Uppe1' and Luwer-Canada, and fOT the 
GOVP1'nmelit of Umwda, <lnd it is hereby enacter! by 
the authority of the same, That the Act passed in the 
seventh year of Her Majesty's Reign, and intitulecl, 
An Act fOT the establishment of a better Court of Act 7 VIet. c. 

A l ' Led h 1 b' d' J 1 18, repealed, ppea s m owe1'- ana a, S al e an IS lere)y 
repealed; but all Acts and provisions of law thereby Provis •• 

repealed shall nevertheless remain repealed. 
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II. And be it enacted, That there shall be and there 
is hereby established in and for Lower-Canada a 
Court of Record to be called" The Court of Queen's 
Bench," and to consist of four J udges, th~t is to say, 

FourJudges. of a Chief Justice and three Puisne Judges, to be 
appointed from time to time by Her Majesty, Her 
Heirs or Successors, by Letters Patent under the Great 

Wh? may be Seal of this Province; but no person shall be ap-
appomted.. Ch' fJ' P" J d Judge. pomted to be such Ie ustlce or Ulsne u ge, 

unless at the time of his appointment he shall have 
been a Justice of one of the several Courts (,f Queen's 
Bench in Lower-Canada, or a Judge of the Superior 
Court, or a Circuit Judge, or shall be an Advocate 
of at least ten years' standing at the Bar of Lower-

~~o;,~~:sO}O Canada: IJrovicled always, that the said Court shall 
the Court. be called "The ,jourt of Queen's Bench," or "The 

Court of King's Bench," according as the Sovereign 
then reigning shall be a Queen or a King. 

Act 7 Viet. e. HI. And be it enacted, That the Act passed in the 
~;~~ud~~7 ~f seventh year of Her Majesty's Reign, and intitnled, 
the Cou~t, &e. An Act to Tender the Judges of the Court.s of King's 

Benthin that PUTt of thi.~ Province heretofoTe Lower­
Canada, independent of the Crown, shall apply to 
the Judges of Ihe Court hereby established, as if they 
had been expressly mentioned in the said Act; and 
that no such Judge shall sit in the Executive or 
Legislative Council, or in the Legiislative Assembly, 
or hold any other place of profit under the Crown. 

Residence of 
the said 
Judges. 

Appellate 
jurisdiction of 
the Court. 

IV. And be it enacted, That the Judges of the 
said Court shall respecti vely reside either at Quebec 
or at Montreal, and that at least one of them shall 
reside at each of the said places. 

V. And be it enacted, That the saili Court, and 
the Judges thereof, shall have, hold and exercise an 
appellate civil jurisdiction and also the jurisdiction 
of a Court of Error, within and throughout Lower-
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Canada, with full power and authority to take cogni­
zance of, hear, try and determine in due course oflaw, 
all causes, matters and things appealed or to be ap­
pealed, removed or to be removed, by Writ of Appeal 
or of Error, from all and every the Courts and juris­
dictions wherefrom an Appeal or Writ of Error by 
law lies or is allowed, or hereafter may by law lie 
or be allowed, unless such Appeal or Writ of Error 
is expressly directed to be to some other Court. 

VI. And be it enacted, That all and every the Certain pow­

powers, authorities and jurisdictions which imme- ~~~ ~,~~er~ ~~d 
diately before the coming into force of the Act herein Judges. 

first above cited and repealed, were by law required 
to be exercised, or might be exercised by and were 
vested in the Provincial Court of Appeals abolished 
by the said Act, and by or in the several Judges or 
Members thereof, or any of them, as well in Comt as 
out of Court, in Term as out of Term or in Vacation, 
shall, in so far as the same may not be inconsistent 
with the provisions of this Act or of any other Act of 
this Session, become and be vested in the Court hereby 
established, and shall and may be as effectually exer-
cised by the said Court, ane! the Judges thereof 
severally and respectively, in Court or out of Court, 
in Term or out of Term, or ill Vacation, as the same 
might have been exercised and enjoyed by the said 
Provincial Court of A ppeals abolished by the said 
Act, and the several Judges or Members thereof, or 
any of them, in Court or out of Court, in Term or 
out of Term or in Vacation, if neither the said Act nor 
this Act had ever been passed. 

VII. Anu be it enacted That in the Court hereby Who shall 
. . '. . preSIde 10 the 

established, the Chief Jusilce thereof shall preSide, or Court. 

if he be absent, then the Puisne Judge thereof, enti-
tled by his commission to precedence in the Court. 

VIII. And be it enacted, That two Terms of the Number of 

said Court in Appeal and Error shall be held in each Terms. 
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year ill the City of Quebec, and two in the City of 
Montreal' but at either of the said Cities, any case 
in Appeai or Error may be heard or determined, 
whatever be the place from which the same shall have 
been appealed or removed. 

Times a~d IX, And be it enacted, That the said Terms shall 
place. or hold- b h ld' h " f Q b f h th t ing the Term" e e m t e CIty 0 ue ec, rom t e seven 0 

the eighteenth of January, and from the first to the 
twelfth of J lily, both days in each case inclusive; 
and in the City of Mon1real, from the first to the 

Power to 
ltdjourn. 

Q.uorum 
fixed; its 
powers. 

twelfth of March, and from the first to the twelfth of 
October, both day~ in each case inclusive; but the 
Court may, on the lost juridical day of any Term, 
adjourn, for the purpose of rendering judgments only, 
to any day thereafter, on and after whil'h day it may 
again adjourn for the like purpose; and sllch adjourn­
ment may be to any day during the Crimiual Term 
or s'.lbsequcnt thereto. 

X. And be it enacted, That any three Judges of 
the said Comt shall form a Quorum thereof in Appeal 
and Error, and may hold the Court and exercise all 
the powers and authority thereof; and any judgment 
or order concurred in by any majority of a Quorum 
of the Court shall have the same force and effect as if 

~heo~~~~,:t ~~ concurred in by all the Judges present; excepting 
affi,mation of always, that no judgment appealed from shall be 
Judgments, reversed or altered unless such reversal or alteration 

As to judges 
having been 
Members of 
the Court a~~ 
pealed from. 

be concnrred in by at least three Judges of the said 
Court; but any two Judges thereof, another or the 
olhers being present, may affirm any such judgment, 
with costs against the appealing party. 

XI. And be it enacted, That no Judge of the said 
Court shall be disqualified from sitting in any case, 
by the mere fact of his having been a Judge of the 
Court whose judgment is in question, while such case 
was there pendmg, unless he shall have sat in the 



'7 

case at the rendering of final judgment, or, if the 
appeal be brougbt before final judgment from some 
interlocutory judgment, then unless he shall have sat 
in the case at the rendering of such interlocutory 
judgment. 

XlI. And be it enacted, That there shall be ap- Clerk of AI" 

pointed from time to time a Clerk of the said Court, ::r~~e~. be op' 

who shall be the Clerk thereof tor all matters de-
pending upon its jurisdiction as a Court of Appeal 
and Error, and shall be known as the" Clerk of Ap-
peals;" and the said llerk sball reside either in the Where 10 

City of Quebec or in the City of Montreal, and shall reSIde. . 
by an Instrument under his band and seal appoint a i:fe'lut;:pomt. 
Deputy wbo shall reside in that one of the said Cilies 
in which the said Clerk shall not himself reside: 
and such Del'ttty is hereby empowered to rerform Powers and 

f 'k' . I d I If . oIutle' of such any duty 0 the Cler of App,"a 5, an s 1a conti· Deputy, &c. 

nUl' to perform all Ihe duties of that offic', in case 
of the death, disllJissal, snspension from office vI' re-
signation of the said Clerk, until the appointment 
of his successor in the said office; and the lnstrument 
bv wbich snch Deputy Clerk shall have been appoint-
ed shall be entered at full length in the Register of 
the Court; but it shall be at all times lawful for the 
said Clerk to remove such Deputy and appoint 
anothtr. 

XIII. And be it enacted, That no Clerk or De- gterk,or tt 

puty Clerk of Appeals shall, while he remains such, pr:~~!e:' 0 

practise as an Advocate, Pr.lctor, Solicitor, Attorney atcorney. &0. 

or Cauns.l in Lower-Canada. 

XIV. And be it enacted, That all W rit~ and Pro- ~;J'p~~::il. 
cess to be iSSllt'd from and out of the said Court in 
the exercise of its jurisdiction as a Court of Appeal 
and Error, shall be distinguished as being so issued, 
and shall run in the name of Her Majesty, Her 
Heirs or Successors, and shall be sealed with the 
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Seal of the said Court, and signed by the Clerk 
thereof or his Deputy, whose duty it shall be to 
make out and prepare the same; and they shall not 
be tested in the name of any Judge, but the words "in 
witness whereof we have caused the Seal of Our said 
Court to be hereunto affixed," shall be instead or 
such teste; Provided always, that no such Writ or 
Process shall be deemed void or voidable by reason 
of its having a wrong seal or no seal thereon, and 
every snch Writ and Process may be either in the 
English or in the French language; any law, usage 
or custom to the contrary notwithstanding. 

xv. And be it enacted, That whenever two or 
more of the Judges of the said Court shall be lawfully 
recused or disqualified, or rendered incompetent, either 
by re~son of inferest or otherwise to sit in the said 
Court in any canse cognizable thereby, or shall be 
suspended from office, or absent from the Province 
with the permission of the Governor, so as to leave 
the said Court without a Quom1n to take cognizance 
of such cause, it shall be the duty of the Clerk of 
Appeals, when duly required so to do in writing 
by any of the parties, to report the fact under his 
Hand, and the Seal of the Court, to the Governor, 
who may thereupon, by an Instrument under his Hand 
and Seat, appoint ad hoc a like number of persons to 
sit in the said Court in the place and stead of the 
Judges so recused, or disqnalified, or rendered incom­
petent, or suspended, or absent, for the purpose of 
hearing and determining such cause as aforesaid, and 
of doing all such judicial Acts therein as may be 
required before or after the determination thereof; 
taking such persons in his discretion either from 
among the Judges of the Superior Court, or the 
Circuit Judges, or from among the Members of the 
Bar of Lower-Canada of at least ten years' standing: 
and the persons so appointed to act as Judges ad 
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hoc, shall, when acting as such, have the same powers Powers of 
d h 't' d' h h'd Judges a{l an aut on y III an Wit respect to t e sal cause, noc. 

as the Judges so recused, disqualified, or rendered 
incompetent, or suspended, or absent, would otherwise 
have had; and in case they or any of them shall die, Other, may be 

resign, or be recused, disqualified or otherwise rend- ~~ft~\~t~~s~~. 
ered incompetent, so as to leave the Court without a 
Quorum to take cognizance of the cause with refer-
ence to which they were appointed, other Judges ad 
hoc may be appointed in their stead in like manner 
and with like effect. 

XVI. And be it enacted, That all and every the What laws 
Laws, which immediately before the comi.ng into ;~:I~~~Z to 
force of the Act hereinbefore cited and repealed, were 
in force in Lower-Canada, to govern and direct the 
proceedings and practice of the Provincial Court of 
Appeals abolished by the said Act, in so far as they 
are not repealed or varied by this Act or by any other 
Act ofthis Session, or inconsistent with the provisions 
of such Act or of this Act, shall continue to be in 
force and shall apply to and be observed in and by the 
Court hereby established, in the same manner as they 
would have applied to and been observed in and by 
the said Provincial Court of Appeals, if neither the 
said Act nor this Act had been passed. 

XVII. And be it enacted, That the said Court, The Court to 
shall and may (and it shall be the duty of the Court :;}f~::a~dariff> 
so to do within one year from the time when this Rules of 

. . pra('hce 
Act shall come fully lllto effect,) make and establIsh within one 
a Tariff of Fees for the Officers of the said Court and year; 
the Counsel, Advocates and Attornies practising 
therein, and also such Rules of Practice as shall be 
requisite for regulating the due conduct of the causes, 
matters and business before the said Comt or the 
Judges thereof, or any of them, and in Term or out 
of Term, and all Process and Proceedings therein 
or thereunto relating; which Tariff of Fees and Rules 
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And may re- of Practice the said Court shall have full power and 
r~:~~r .Iter aUlhority to repeal, alter and amend from time.to time: 

Provided always, that no such Rule of Practice shal:l 
be contrary to or inconsistent with this Act, or any 

Proviso. 

otber Act or Law in force in Lower-Canada, other­
What T.rilf wise the sallie shall be null and void: Aud provided 
:h~II~;~; also, that until such Tariff of Fees and Rules of Pra?­
untilothers.re tlce shall be made and duly established by the saId 
.omOOe. Court, the Tariff"f Fees and Hules of Practice in 

Final Jud-

force immediately before the coming of this Act into 
full effect, with regard to the "Court of Appeals 
for Lower-Canada," established by the Act herein­
before cited and repealed, shall continue to be in force 
and shall ai1ply to the Conrt hereby established and 
the proceedings therein, subject to such amendments 
and alterations as shall be from time to time made 
therein by the said Court. 

XVIII. And be it enacted, That all final judgments 
liXH'lIls 10 be 
motive,. &c. rendered by the said Court shaH contain a summary 

statement of the points of fact and law, and the rea­
sons upon which such judgments shaH be founded, 
and the names of the Judges who shall have concur­
red therein or entered their dissent therefrom. 

In wh<1t cases 
and on what 
contlition.s an 
app?ul ",hall 
lie til the 
Qupen in 
Council. 

XIX. And be it enacted, That an appeal shall lie 
from the judgments of the said Court, to Her Majes­
ty, Her Heirs and Successors, in Her or their Privy 
Council in that part of the United Kingdom of Great 
Britain and Ireland called England, in all, each and 
every of the cases in and with respect to which an 
appeal, immediately before the commencement of the 
Act hereinbefore cited and repealed, would lie from 
the judgments of the Provincial Court of Appeals 
thereb:y aboli~hed, to Her Majesty in Her Privy 
CouncIl, upon the terms and conditions, and in the 
manner and form, and under and subject to the res­
trictions, rules and regulations established with re­
gard to Appeals from the said Provincial Court of 
Appeals to Her Majesty in Her Privy Council. c 
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xx. And be it enacted, That all and every the Cerlnin 

R d R ." t D t d d' f,"cor<l,,&"<, ecor s, egIs ers, ocumen s an procee Ings 0 '0 he (ran,mit. 

the said Provincial Court of Appeals and of the ~~~~t~O the 

Court of Appeals for Lower-Canada, shall *forthforth * Sic. 

after this Act shall come fully into eifect, be trans-
mitted into and make part of the Records, Registers, 
Documents and proceedings of the Court hereby est-
ablished. 

XXI. And be it enacted, That no judgments, Or- Ju<lgmenh, 

der, Rule or Act of the said Provincial Court of A p- ~~~r~f::~7Zr 
peals, or of the said Court of Appeals for Lower- be avoided. 

Canada, legally pronounced, given, had or done be-
fore this Act shall come fully into eifect, shall be 
hereby avoided, but shall remain in full force and 
virtue as if this Act had not been passed; nor shill Proceeding, in 

any Cause, Appeal, Writ of Error or Proceeding de- ;::r~;~,:,,~url 
pendino- in the said Court of Appeals for Lower-Ca- ,inu,"d in 'he 

d bo bId' . 1 11 1 b h ('ourl he, eby na a e a atec, Iscontlnuec or annu ec, ut t e eSl.bli,hed. 

same shall in their then present condition, be respec-
tively transferred to and subsist and depend in the 
Court hereby established, to all intents and purposes 
as if they had respectively been commenced, brought 
or recorded in the said last mentioned Court, which 
shall have full power and authority to proceed ac­
cordingly in and upon all such Causes, Appeals, 
Writs of Error and Proceedings, to judgment and 
execution, and to make such Hules and Orders res-
pecting the same as the said Court of Appeals for 
Lower-Canada might but for this Act have made, or 
as the Court hereby established, is hereby empowered 
to make in Causes, Appeals, Writs of Error and Pro-
ceedings commenced in and depending before the said 
last mentioned Court. 

XXII. And be it enacted, That every Writ, Rule, As to Il,e re­
Process or Order, which shall have been made 1'e- :::~J,~I:"I~::55 
turnable into the said Court of Appeals for Lower- this Act shall 

C 1 b 1 h · h h' 1 11 h be in force. anac a, or y or une er W lC any t mg S la ave 
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been ordered or ought to be done in or before the said 
Court, on any day subsequent to the time when this 
Act shall come fully into effect, shall be returnable 
into the Court hereby established, or the thing so 
required to be done shall be done in or before the 
same, (as the case may be,) on that juridical day. in 
Term which shall be next after the day on whIch 
such Writ, Rule, Process or Order shall have been 
made returnable, or on which such thing shall have 

Proviso: the been ordered to be.done: Provided always, that after 
present Court Ifill 
may make the passing of this Act, but before it shal come u y 
~~~~P~:f~;!U;~~ into effect, it shall be lawful for the said Court of 
Court of Q.. Appeals for Lower-Canada, to make any Writ, Rule 
B., &c. or Process returnable into the Court hereby estab-

Certain sec­
tions to apply 
to the appeal 
side of the 
Court only. 

The Court to 
have original 
criminal juris. 
diction in 
Lower-Cana­
da. 

lished, or to order any thing to be done in or be­
fore the same, or before any Judge or Officer thereof 
by his name of office, on any day after this Act shall 
come fully into effect, in the same manner as if the 
said Court were one and the same with the said 
Court of Appeals for Lower-Canada, and the name 
and the times of holding the terms thereof were 
alone altered. 

XXIII. And be it enacted, That the eighteen next 
preceding Sections of this Act, shall apply to the 
Court hereby established in the exercise of its juris­
diction and functions as a Court of Appeal and Error 
only, or the "Appeal Side" of the said Court. 

XXIV. And whereas by an Act of this Session, to 
come fully iuto effect at the same time with this Act, 
the s~veral Courts of Queen's Bench in Lower-Ca­
nada will be abolished: Be it therefore enacted, That 
the Court of Queen's Bench hereby established, and 
the .Judges thereof, ,hall have original criminal juris­
dICtIOn throughout Lower-Canada and in the several 
Districts thereof, in like manner as the several Courts 
of Queen's Bench in Lower-Canada now have, and 
may exercise original criminal jurisdiction within 
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their respective Districts, with full power and autho-
rity to take cognizance of, hear, try and determine, in 
due course of law, all pleas of the Crown, treasons, 
murders, felonies and misdemeanors, crimes and cri­
minaloffences whatsoever,heretofore had, done or com-
mitted, or hereafter to be had, done or committed, or 
whereof cognizance may lawfLllly be taken within 
Lower-Canada, save and except such as are cogniza- Exception. 

ble only by the jurisdiction of the Admiralty. 

XXV. And be it enacted, That all and every the Court and 

I .. d·· d·· . I f h Judges to have powers, aut lOntIeS an Juns IctlOns In peas 0 t e the powers of 

Crown, crimes an~ criminal offences, ?f what kind or ~~u~;e;~dt 
nature soever, whIch hy law are reqUIred to be exer- Judges of 0.. 
cised and mayor mio-ht be exercised by and are B. in criminal , . 9 matters, 
vested III the several Courts of Queen's Bench in the 
several Districts of Lower-Canada, as now consti­
tuted, or any or either of them, and by the several J us-
tices of the said Courts or any or either of them, as 
well in term as out of term, or in vacation, shall from 
and after the time when this Act shall come fully in-
to effect, become and be vested in the Court hereby 
established, and sball and may be as effectually exer-
ci8ecl by the said Court, and the Judges thereof seve-
rally and respectively, as the same may now be 
exercised and enjoyed by the said several Courts of 
Queen's Bench, or any or either of them, and the se-
veral Justices thereof, or any or either of them, ex- Exception. 

cepting always such powers, authorities and jurisdic-
tions as may, by any Act of this Session, be vested in 
the Superior Court for Lower-Canada i and provided Proviso as to 

always, that no cause, matter or tbing shall be remo- ~~:e;ef~o:alof 
ved into the Court hereby established, from any other o,hereourts, 

Court or jurisdiction, except cases pending before any 
Court of General or Quarter Sessions of the Peace, 
in which a Trial by Jury is by law allowed, which 
cases may be removed into the Court hereby estab-
lished, by certiorari, in the same manner (except in 
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so far as it may be otherwise provided by anJ: Act of' 
this Session} as they may now be removed mto the. 
proper Court of Queen's Bench: and provided. also, 
thdt nothing in this Act shall be construed t? mter­
fere with the exercise of the powers, authorities and 
jurisdiction in criminal matters vested by a~ Act ?f 
this Se-sion in the Superior Court, when sltllng m 
the Dbtrict of Gaspe. 

XXVI. And be it enacted, That all and every the 
laws of Lower-Canada, which immediately before the 
time when this Act shall come fully into effect, shall 
be in force to govern and direct the proceedings and 
practice of the several Courts of Queen's Bench in 
Lower-Canada, in the exercise of their powers, au­
thoritif)s and jurisdictions in pleas of the Crown, 
crimes and criminal 0il:ences, or the Sheriffs or other 
Officers of, or the Jurors, ·Witnesses or other parties, 
attending the same, and which are not repealed or va­
ried by this Act, or by any other Act of this Session, 
or inconsistent with the provisions of such Act or of 
this Act, shall continue to be in force and shall apply 
to and be observed in and by the Court hereby es­
tablished, and the Sheriff" or other Officers of, and 
Jurors attending the same, in the same manner asthey 
would have applied to, ano been observed in and by 
the said several Courts of Queen's Bench, and the 
Sheriff" or other O(flcers thereof, 01' the Jurors, Wit­
nesse' or other parties attending the same, if this Act 
had not been passed. 

XXVII. A nd be it t'nacted, That the Juocres of the 
Court hereby estahli~hed shall ~e\'erally ar~d re~pec­
tively be, ilnd they are herehy appointed to be, Jus­
(iees and C()nservat.ors of the Peace and Coroaers in 
and throllgllOut Lower-Canada. 

Form of Writs XXVIII. Ancl be it enacted, That all 'Vrits l1nd 
and Process. Process of the said Court, issued in the exercise of 
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its jurisdiction in criminal matters, shall be distin" 
guished as being so issued, and shall be ~ignf'd by the 
Clerk of the Crown in and for the Dist rid in whkh 
they shall issue, and shall run and De sealed and 
attested in the manner hf'reinbefilflC' pl'Ovidt'd with 
rf'g.,rd to the Writs and Process thereuf i~sued in 
the exercise of its jurisdiction as a Court of Appeal 
and Error. 

XXIX. And be it enacted, That there shall be A Clerk of the 
. d f . . CI 1 f I C Crown to be appuWle , rom tllne to tllne, a pr {o t]e fOWn, appointed in 

in and fin each of the Di,;tricts "vllf're ter'l:s or 811- each District. 

tings of the said Court shall be held for tlie exereise 
of its jurisdiction in crimi"al m"ttf'rs, who shall be 
the Clerk of the said Court, in and for such Distriet, 
with regard to all matters depf'ndent upon jts juris-
diet-.·n in such matters' and ead} such Clerk uf the A Deputy may 

O I ' .-l I' he appointed' rown, may, by an nstrument unner lIS band and his powers .. ' 

seal, appoint a Deputy, who is hereby emp(Jwt'red to 
perform any duty of such Clerk of the Crown, <lnd 
shall continue to perfurm all the duties uf that office, 
in case of the death, dismissal, su~ppnsioll from offiee 
or resignation of such Clerk of the Crown, nntil the 
appointment of his successor in the said "ffiee; and 
the Instrument hy wltieh slIeh Deputy Clerk is "p-
pointt·d, shall he entered at full length in till' Hpgister 
of the Court; but it ,h;lll be at all time~ lawful fI,r May b~ 
such Clerk of the Crown to remove such Deputy, remove. 

and to appoint another. 

XXX. And be it enacted, That nothinO' herein Prothonotary 
• i'-I of SuperIOr 

conta][]l'd shall prevent any Prothonotary of the ,'ourt on",' be 

S . C CI k f I C' . C Clerkoflhe UpeflOr ourt, or any er 0 tIe Ircult ollrt, Crown. 

from being' appointed Clerk of the Crown) in and fur 
any District; but no Clerk of the Crown shall, while 
he remains such, practise as an Advocate, Proctor, 
Solicitor, Attorney or Counsel, in Lower-Canada. 
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Two term. to XXXI. And be it enacted, That two terms or sit· 
~; ;:~~ bi~~ly tings of the Court hereby established, in the exercise 
!riet, except of its jurisdiction in criminal matters, shall be h~ld 
Gaspe, in each year, in and for each and ~very of the DIS-

tricts into whic.h Lower-Canada IS now or may be 
hereafter divided, other than the Distric.t of Gaspe; 

Exception as except that in the District of Ottawa and the District 
i{a;;:~~7~:k:d of Kamouraska respectively, no such term, shall be 

held until the Governor shall by proclamatIOn have 
declared, that a proper Gaol and Court House have 
been erected in such District, until which time the 
District of Ottawa shall for all the purposes of this 
Act, be held to form part of the District of Montreal, 
and the District of Kamouraska to form part of the 

Proviso asto District of Quebec; and provided also, that not­
cases pend Ill" 'I d' I I ' I' 'd II when any neow WIt lstan lllg any sue 1 proc amatlOn as a,oresal , a 
~~:~~ts pro, cases, proceedings, Il:atters and things, theretofore 

commenced, or pendmg before the saId Court, or 
where the offender shall, before the said proclama­
tion, have been committed for trial to the Gaol at 
Quebec or Montreal, or bound to appear at some 
Term of the Court to be held at either of the said 
Cities, shall be proceeded with, heard, tried and 
determined by the said Court, sitting at Quebec or 
at Montreal, (as the case may be,) as if the said pro­
clamation had not issued; but all other cases arising 
in the new District, shall be heard, tried and deter­
mined therein. 

Quo,.",. of the XXXII. And be it enacted, That such Terms or 
Court, and Sittings of the said Court in the exercise of lOtS powers of LJ 

Quo,nm, criminal jurisdiction, shall respectively be held by 
anyone or more Judges of the said Court; and any 
one or more of them shall, at snch Terms or Sittings, 
form a qnorum, and may exercise all the powers and 
jurisdiction of the Court. 

~~~~~fo~~~h:rt ~XXIIl. And be it enac~e~, That if at any time 
may hold the durmg any such Term or Slttm!! of the said Court, 
Court of 0., h v 

t ere shall not be a Judge thereof present and able 
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to hold the same, any Jud"e or Jud"es of the E.fol'cl'imin,! 

S . C . . "d d 0> IHallers in upenor ourt, limy Sit In an hal the Court certain cases. 

hereby established, as if he was or they were a Judge 
or Judges thereof; but it shall always be the duty of 
the J lldges of the said Court, or some of them, to 
hold the said Court, unless prevented by CirClE}' 

stances beyond their control, and it shallllot Le the 
duty of any of the Judges of the Superior Court so 
to do, except in the case above provided for. 

XXXIV. And be it enacted, That the said Terms Timesand 

S·· f I C I l bl' I I' 1 places ofhold-or Ittmgs 0 t 1e ourt 181'e Jy esta IS lec, In t 1e ing the Terms. 

exercise of its jurisdiction in criminal matters, as 
aforesaid, shallreTectively commence: 

At Quebec, for the District of Quebec, on the At Quebec. 

twentieth of January and on the fourteenth of Juiy : A 
at Montreal, for the District of Montreal, on ("he t '.:Jr,trc"J. 

fourteenth on:larch and on the fourteenth of October: 
at Three-River~, for the District of Three-Rivers, on At Three­

the second of February and on the eleventh of' Sep- j,i·,,·f'o. 

tember: at Sherbrool~e, for the District of St. Francis, AtSherbrooke. 

on the twelfth of February and on the fil'st of Sep-
tember: at Aylmer, for the District ot Ottawa, on At Aylmer. 

such two days, respectively, in each year as the 
Governor shall for that purpose appoint in and by 
his proclamation declaring that a proper Gaol and 
(;01l1't HOllse have been erected and complefed in the 
said District: at Kamouraska, for the District of At~l:amou­
Kamouraska, on such two days, respectively, in each ras a. 

year, as the Governor shall for that purpose appoint in 
and by his proclamation declaring that a proper Gaol 
and Court House have been erected and cDmpleted 
in the said District: and if any of the said days be a As to Holy­

Sunday or Holy-day, the Term or Sitting shaH days. 

commence on the next juridical day thereafter. 

XXXV. And be it enacted, That the said Terms Term to con­
C'.. h 11 . 1 . d b h 11 tinue until the or k'ltlll1gS s a respective y contlllue an e 0 c en business be 

until the said Court shall declare the same closed, closed. 
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which shall not be done until the Court shall be of 
opinion that there remains no trial, matte~ or p~o­
ceeding to be had or done b:f or befor~ It, whICh 
cannot more conveniently remam over untIl the then 
next Term; and the Court shall have full power, if 
be deemed advisable, or if the attendance of the 

Court may aJ- Judge or Judges holding the same, shall be required 
Journ to any C d' f d t 
day before the at any other place or ourt, to a Journ rom ay 0 

next term. day, or to any day before the first day of the then 

Extraordinary 
terms may be 
held under 
Proclamation. 

next Term. 

XXXVI. And be it enacted, That the Governor 
may, at any time and from time to time, by Pro­
clamation, direct an extraordinary Term of the 
said Court to beheld in and for any District, and to 
commence on the day to be named for that purpose 
in snch Proclamation, which shall be issued at least 
thirty days before such day; and to such ex­
traordinary Term all the provisions of this Act and 
oftbe law, with regard to the ordinary Terms of the 
said Court, shall apply. 

Transmission xxxvn. And be it enacted That all and every of Records) , 
&c.,from [orm- the Records, Registers, munimellts and judicial and 
er Courts. other proceedings and documents of the several 

Courts of Qneen's Bench in and for the several 
Districts of Lower-Canada, except the District of 
Gaspe, in criminal matters, and appertaining to the 
original Criminal Jurisdiction of the said Courts, or 
to any case removed thereto from any Court of 
Quarter Sessions or General Sessions of the Peace, 
and in which a trial by Jury is by law allowed, shall 
forthwith after the time when this Act shall come 
fully into effect, be transmitted into and make part of 
the Records, Registers, muniments, judicial and other 
proce~dings . and d~cul!lents of the Court hereby 
establIshed, m the DIstrIcts and at the places in and 
at which said Court of Queen's Bench are now 
respectively established and held; that is to say, the 
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Records, Registers, muniments, judicial and other To what 

d· f I C f Q places such procee lOgS 0 t 1e present ourt 0 ueen's Bench Records, &c., 

for the District of Montreal, shall be transmitted into shall be res-
o • pectIVely 

the Court hereby establIshed, and shall be kept 111 transmitted. 

the Office of the Clerk of the Crown for the said 
District, at the City of Montreal; and the Records, 
Registers, mnniments, judicial and other proceedings 
of the present Court of Queen's Bench for the Dis-
trict of Quebec, shall be transmitted into the Court 
hereby established, and shall be kept in the Office of 
the Clerk of the Crown for the said District, at the 
City of Quebec; and the Records, Registers, muni-
ments, and judicial or other proceedings of the present 
Court of Queen's Bench for the District of Three-
Rivers, shall be transmitted into the Court hereby 
established, and shall be kept in the Office of the 
Clerk of the Crown for the said District, at the Town 
of Three-Rivers; and the Hecords, Registers, muni-
ments, judicial or other proceedings of the present 
Court of Queen's Bench for the District of Saint 
Francis, shall be transmitted into the Court hereby 
established, and shall be kept in the Office of the 
Clerk of the Crown for the said District, at the 
Town of Sherbrooke. 

xxxvnL And be it enacted, That no Judgment, Judgments, 

Order, Rule, or Act of the said Courts of Queen's !~;t~f:z;~er 
Bench in the several Districts of Lower-Canada, be avoided. 

respectively, in criminal matters, and appertaining 
to the criminal jurisdic.tion of the said Courts, 
legally pronounced, given, had or done before the 
time when this Act shall come fully into effect, shall 
be hereby avoided, but shall remain in full force 
and effect ;. nor shall ~ny .indictm~nt, information, suit Suits and pro­

or proceedmg dependmg III the saId Courts of Queen's ceedings to be 

Bench respectively, be abated, discontinued or an- ~h~~:~~~ In 

nulled, but the same shall be transferred in their then hereby cstab· 

d· . . 1 d h 11 b· t hshed. present con It10n respectlVe y, to, an s a SU SIS 



When Procrss 
issued out uf 
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and depend in the Court hereby establis~ed on the 
Crown side thereof, severally and respectIvely to all 
intents and purposes as if they had been respective~y 
commenced, brought, found, presented or recorded In 

the said Court; and the said Court shall have full 
power and authority to proceed accordingly on and 
in all such indictments, informations, suits and pro­
ceedings, to judgment and execution, and to ma~e 
such rules and orders respecting the same, as the sald 
Courts of Queen's Bench, might have made, or as the 
Court hereby established is hereby empowered to 
make in cases, suits and proceedings commenced in 
or depending before the said Court. 

XXXIX, And be it enacted, That every Writ or 
Process, Recognizance or other Document, which is 
or shall be returnable into any of the several Courts 
of Queen's Bench as now constituted, (except as 
aforesaid the Court of Queen's Bench for the District 
of Gaspe) in the exercise of their jurisdiction in 
criminal matters, or by which any party shall be 
bound to appear or attend at any such Court of 
Queen's Bench, or any thing shall have been ordered 
to be done in or before any such Court, in the exercise 
of its jurisdiction aforesaid, on any day subsequent 
to the time when this Act shall come fully into 
eifect, shall be returned into the Court hereby estab­
lished, on the Crown side, and shall be held and 
considered to be returnable, or such party shall be 
held to appear or attend, or such thing shall be done, 
in or before the said Court, on that juridical day in 
term, which shall be next after the day on which 
such Writ, Process, Recognizance or Document shall 
have been made retlll'nable, or on which such party 
sha,lI have been bound to appear or attend, or on 
whICh such thing shall have been ordered to be 

Provis°
t 

c: the
t 

done: Provided always, that after the passing of this 
presen our s • • 
may make Act, but before It shall come fully Il1to effect, it shall 
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be lawful for the said several Courts of Queen's Bench Process, &c" 

respectively, to make any Writ or Process returnable }~:~r::l:b~o~~~ 
into the Court hereby established, or to order any hereby.stab­

thing to be done in or before the same, or any Judge hshed, 

or Officer thereof by his name of office, or for any 
Judge or Jnstice of the Peace, to bind over any party 
to appear before the said Conrt, on any day after this 
Act shall come fully into eifect, in the same manner as 
if the said Court were, as regards its jurisdiction in 
criminal matters, one and the same with the said 
several Courts of Queen's Bench, respectively, and 
the times of holding the terms of such Courts of 
Queen's Bench were alone altered. 

XL. And be it enacted That the sixteen next pre- Certain sec· 
, tlOns to apply 

ceding sections of this Act shall apply to the Court only to the 

hereby established in the exercise of its functions as ~~o~~u~~dc of 

a Court of Criminal Jurisdiction only, or the 
" Crown Side" of the said Court. 

XLI. And be i~ . enact~d, ~hat al,l and every the ~(:~~: v~~::::ts 
powers and authontles which ImmedJately before the in the Court 

time when this Act shall come fully irito eifect, shall and Judges, 

be by law vested in tbe several Courts of Queen's 
Bench in the Beveral Districts of Lower-Canada, and 
in the Chief J uslices and the Justices thereof res-
pectively, relating in any manner or way to the Writ 
of Habeas Corpus, as well in criminal as in civil 
cases, and to the awarding or issuing or return thereof, 
and to the heiLling and determining in due course of 
law, of any question, issue or matter thence arising or 
incident thereto, shall be and the same are hereby 
vested in the said Court hereby established (concur-
rently with the other Courts and Judges in whom 
like powers may by any Act of this Session be 
vested) and in each and every of the Judges of the 
said Court respectively, as well in term as in vaca- Pell,ltyfor 

tion; which said Judges shall respectively be subject rdusing the 

d I, bl h I f" d " Writ III vaca· an la e to t e same pena ty, or enymg m vaca- tion. 
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lion time any Writ or Writs of Habeas Corpus, as is 
by law provided for the denial of a Writ of. Habeas 
Corpus in vacation time by any Judgeor JustIce; and 
the said penalty shall be recovered from the Judges of 
the Court hereby established, respectively, in the like 
cases and circumstances, and in the same manner as 
is by law provided, with respect to any Judge or Jus­
tice. 

XLII. And be it enacted, That nothing in this 
Act shall be construed to prevent the issuing of any 
General or Special Commission of Oyer and Ter­
miner or of General Gaol Delivery, for any District, 
City or place, or to derogate from, abridge or aftect 
any right or prerogative of the Crown not herein 
expressly mentioned. 

Repeal off or- XLIII. And be it enacted, That all Acts or Enact­
i~~~!ist:~n~c, ments or Provisions of Law inconsistent with this 
herewith. Act shall be and are hereby repealed. 

Interpretation. 
Act to apply. 

Commence­
ment of this 
Act, &c. 

XLIV. And be it enacted, That the Interpretation 
Act shall apply tll this Act. 

XLV. And be it enacted, That the foregoing sec­
tions of this Act shall come into force and effect, upon, 
from and after the day which shall be appointed for 
that purpose in any Proclamation to be issued bv 
the Governor of tbis Province, by and with the ad­
vice of the Executive Council thereof, and not be­
fore, except in so far as it may be herein otherwise 
provided: and upon, from and after the said day, 
any J uclge or Officer then appointed under this Act, 
shall and may perform all or any of the duties or 
functions of this office although the Court hereby 
established may not have met or sat. 



CAP. XXXVIII. 

An Act to amend the Laws relative to the Courts 
of Original Civil JurisdictioninLowel'-Ca­
l1ada. 

[30th May, 1849.] 

W HEREAS it hath become expedient to reform Preamble. 

the Judicature of Lower-Canada, and by 
an Act of this present Session, provision hath been 
made for the establishment of a Court of Appellate 
and Criminal Jurisdiction for that part of this Pro-
vince, and it is necessary to remodel the several 
Courts of Original Civil Jurisdiction: Be it there-
fore enacted by the Queen's Most Excellent M:ajesty, 
by and with the advice and consent of the Legislativec' 
Council and of the Legislative Assembly of the Pro-
vince of Canada, constituted and assembled by virtue 
of and under the authority of an Act passed in the 
Parliament of the United Kingdom of Great Brita.in 
and Ireland, intituled, An Act to Te-unite the P1'O-

vinces of UppeT and LfJlccr-Cwwria, and for the 
GoveTnment of Canada, and it is hereby enacted by 
the authority of the same, That the Act passed in 
the seventh year of Her Ma.jesty's Reign, and intitul-
ed, An Act to j'epml certain Acts and Ordinances ,;;c~s 3 ¥",y' 
therein mentioned, and to rnake better JJTovision 107' ~9; ~~reuleJ: c, 

the Administration of Justice in Lowej'-Cct'l1arla,-
and the Act passed in the ninth year of Hp,r Majes-
ty's Reign, and intituled, An Act to arn.end the Law 
relative to the Aclministmtion of Justice in Lowc1'­
Canada,-and all other Acts and Provisions of Law General repeal 

inconsistent with this Act, shall be and are hereby 
repealed: except that neither the repeal of the Acts Exception. 

above cited and repealed, nor any thing herein con-
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lained, shall extend to abolish the Circuit Court at 
any place or the office of any Circuit J?dge, except 

Proviso: as it is hereinafter provided; And provIded always, 
L,ws repealed . h 11 b 
by the Acts that the repeal of the saId Acts s a not e COll-
hcre,bd

y 
re- strued to revive any Act or Provision of Law thereby pea e r.ot to . " 

revive. repealed, all which shall nevertheless remam repeal-
ed, and the Courts and Jurisdictions thereby abolish­
ed shall remain abolished. 

Presenteourts n. And be it enacted, That the several Courts of 
o[Queen's Queen's Bench or King's Bench in and for the seve-Bench, &'Cr, 

abolisheu. ral Districts in Lower-Canada, and 1 he offices of Resi­
dent Judge ofthe District of Three-Rivers, and of Pro­
vincial Judge of the District of St. Francis, shall be 
and the said Courts and Offices are hereby abolished. 

Superior Court 
established. HI. And be it enacted, That there shall be and 

there is hereby established, in and for Lower-Canada, 
,a Court of Record of Civil Jurisdiction for Lower­

How constitu- Canalla, to be called the" Superior Court;" which 
ted. Court shall consist of ten Judges, that is to say, of a 

Chief Justice and nine Puisne J udg-es, to be appoint­
ed ii'om time to time by Her IVlajesty, Her Hpirs 
and Successors, by Letters Patent under the Great 

Reeiclenee of Seal of this Province; and four of the said Judges the Judges. 
shall reside at the City of Montreal, four at the City 
of Quebec, one in the Town of Three-Rivers, and 
one in the Town of Sherbrooke. 

Vvho may be 
appointed a 
JUdge. 

IV. And be it enacted, That no person shall be 
appointed a Judge of the said Superior Court, un­
less he shall immediately before his appointment be a 
Justice of one of the said several Courts of Queen's 
Bench, or a Circuit or District Judge, or an Advo­
cate of at least ten years' standing at the Ear of 
Lower-Canada. 

~:o;~s,\~i;:'i~. V. And be it enacted, That all the provisions of 
dcpcnu'llee the Act passed ill the seventh year of Her Majesty's 
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Reign, and intituled, An Act to Tender the Judges of Act 7 V. c. IS, 

the Courts of King's Bench, in that part of this Pro- to apply. 

vince heretofore Lower-Canada, independent of the 
C1'own, shall apply to the Judges of the said Superior 
Court as fully as if they had been specially named 
therein; and that no snch Judge shall sit in the 
Executive Councilor in the Legislative Council, or 
in the Legislative Assembly, or hold any other place 
of profit under the Crown, so long as he shall be such 
Judge. 

VI. And be it enacted, That the said Superior Generaljuris­

Court shall have Original Civil Jurisdiction through- ~i.cto;~;t the 

out Lower-Canada, with full power and authority 
to take cognizance of, hear, try and determine in the 
first instance and in due course of law, all civil 
pleas, callses and matters whatsoever, as well those 
in which the Crown may be a party, as all others, 
excepting those purely of Adilliralty jurisdiction, Exception. 

whicll shall be and remain subject to that jllrisdic-
tion, and excepting also those over which original 
jurisdiction is hereinafter given to the Circuit Court. 

VII. And be it enacted That exceptinO' the Court Superintend-
'. • b . lllg antl r€~ 

of Queen's Bench, establlshed as aforesaId, by an [,Hlninl' power 

Act of this Session, all Courts and Magistrates, and ~vcr ~th:;:-
all other persons, and bodies politic and corporate our s, c. 

within Lower-Canada, shall be subject to the super-
iutendlllg and reforming power, order and control 
of the said Superior Court and of the Judgps thel'e-
of, in such sort, manner and form as- Courts and Ma-
gistrates and other persons, and bodies politic and 
corporate, in Lower-Canada, shall immediately before 
the time when this Act shall come fully into etfect, be 
subject to the superintending and reforming power, 
order and control of the several Courts of Queen's 
Bench, and of the Judges thereof, in term and in 
vacation; and such superintending and reforming 
power and control are hereby vested in and assigned 
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to the said Superior Court, and the Judges thereof: 
As to appeals and all appeals and evocations from any inferior 
and evocations Court or jurisdiction which immediately before the 
t~;;:e;fQ.. said time shall lie to anyone of the said several 
B. Courts of Queen's Bench, or the Judges thereof, shall 

thereafter lie to the said Superior Court, or the 
Judges thereof, unless it be ?ther,,:ise provided by 
this Act or by some Act of this SessIOn. 

Powers of Q.. 
B. in civil VIII. And be it enacted, That all and every the 
re:;!dr~otS.ns- powers, authorities and jurisdictions in pleas, causes, 
Court. matters and things of a civil and not criminal nature, 

of what kind soever, which immediately before the 
time when this Act shall come fully into effect, shall 
be by law vested in and required to be exercised by 
the several Courts of Queen's Bench in the several 
Districts of Lower-Canada as then constituted, or any 
or either of them, and in and by the several Justices 

Exception. 

of the said Courts, or any or either of them, as well 
in term as in vacation, (excepting always such of the 
said powers, authorities and jurisdictions as shall by 
this Act or any other Act of this Session be vested in 
any other Court), shall from and after the time when 
this Act shall come fully into effect, become and be 
vested in the said Superior Court hereby established, 
and shall and may be as fully and effectually exer­
cised by the said Superior Court, and the Judges 
thereof severally and respectively, as well in term as 
in vacation, as the same might have been exercised 
and enjoyed by the said Courts of Queen's Bench, 
and any or either of them, and the several Justices 
thereof or any or either of them, in term or in vaca­
tion, if this Act had not been passed_ 

';;~tt laws IX. And be it enacted, That all and singular the 
~h: ex~~~f;~ of laws which shall be in force in Lower-Canada imme­
:~:t~:~[.sor diately before the time when this Act shall comE 

fully into effect, to govern and direct the proceedillgE 
and practice of the several Courts of Queen's Benel] 



in the several Districts of Lower-Canada, in the exer­
cise of those jurisdictions and powers of the said 
Courts which are hereby transferred to and vested in 
the Superior Court, and which are not repealed or 
varied by this Act, or inconsistent with the provisions 
thereof, shall continue to be in force and be observed 
in and by the said Superior Court, in the exercise of 
the jurisdictions and powers aforesaid. 

X. And be it enacted, That for the purposes of the ~:t~~t~:~hey 
administration of Justice, Lower-Canada shall con- now are. 

tinue to be divided, as it now is, into the Districts of 
Quebec, Montreal, Three-Rivers, St. Francis, and 
Gaspe, the boundaries whereof s~all remain as they Exee tion. 
now are: except that the CountIes of Kamouraska p 

and Rimouski shall together form a new District by Two new 

the name of the District of !iamotlmska, upon, fro~n g;~r:~tS:he~ 
and after the day to be appomted for that purpose m certain con-

P I t · t b' d b th G d,tlOns are any roc ama lOn 0 e issue y e overnor, complied with. 

appointing such day, and declaring that a proper Gaol . . 
and Court House for the said new District have been ~~~~~r~;ka. 
erected at Kamouraska, in the said District: And 
that the County of Ottawa shall form a new District, gistricl of 

by the name of the DistTict of Ottawa, upon, from ttawa. 

and after the day to be appointed for that purpose 
in any Proclamation to be issued by the Governor 
appointing such day, and declaring that a proper 
Gaol and Court House for the said District have been 
erected at Aylmer, in the said District, and the tract 
of land forming such new District shall thereafter 
cease to form part of the District of Quebec or of 
Montreal, as the case may be . 

. XI. Pr?vided always, and be i! enacted, Tha~ not- ~;i~:,isJ:::: to 

wlthstandlDg any such ProclamatIOn as aforesaid, all pending whell 

suits, actions and proceedings in or before the said ~~~,:r;i~t~\';ts 
Superior Court, or any other Court, civil or criminal, is formed. 

commenced before the day appointed in such Procla-
mation as that upon, from and after which either of 
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the said new Districts is to be established, shall, as 
shall also all matters and proceedings incident OJ!' 

relative thereto, or dependent thereon, be continued, 
completed, dealt with' and considered a~ if the new 
District established by such ProclamatIOn had not 
been detached from the District of Quebec or of 
Montreal, as the case may be. 

,sheriff, and XII. And be it enacted, That after the issuing of 
Prothonotaries the said Proclamation with reo-ard to either of the said 
to be appoInted. ~.. • b . 
nnth,new new Dlstncts, a Shenff may be appolllted for such 
g;:~~;t when new District, and shall have in and with regard to 

the same, like powers and duties, and shall be subject 
to like liabilities, with the Sheriff of any other Dis­
trict; and a Prothonotary of the Superior Court may 
be appointed in and for such new District, and shall 
have in and with regard to the same like powers and 
duties, and shall be subject to like liabilities with 
the Prothonotary of the said Court in any other Dis-

~rffi:i:~s: ~~~f trid: but nothing in this Aet contained shall make 
not I" re-ap- it necessary that a Sheriff or a Prothonotary of the 
pointed fo,' the said Court be appointed in anyone of the present 
old Districts by • . • . 
reason of this DlstnelS, merely by reason of the passmg of thIS Act, 
Act. but the Sheriff of each such District shall remain the 

Sheriff thereof, and the Prothonotary of the present 
Court of Queen's Bench therein shall be and remain 
and be called the Prothonotary of the Superior Court 
for such District, without any new appointment, 
until such Sheriff or Prothonotary shall die, resign 
or be removed from office, in which case a 8uccessor 

~::~~e6~i~~:; shall be appoioteu; but each such Sheriff or Pro­
ofthe S. Court thonotary shall be the Officer of the Superior Court 
generally, and II d t I f h J d .. 
not merely of genera y, an no mere y 0 t e u ges slttm cy or 
'he Judgcssit- actin cy in his District, and shall accordirwly obey'" the 
tIna lfi one I f "'I d f' '" 
Di;trict. aw u or ers 0 the saId Court and of the Judcres 

thereof in whatever District such orders be made 
provided any thing be required to be done under i~ 
by such Sheriff or Prothonotary in his District: And, 
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<lny Prothonotary of the Superior Court whether ['r"(henotari",, 

appointed before or after this Act shall come into may appoint 

effect, may from time to time appoint by an Instrument Deputtes. 

under his hand awl seal, a Dliputy who shall have 
power to perform all the duties of the office in case 
of the absence or sickness of such Prothonotary, and 
such Instrument shall be entered at full length in the 
Register of the Court: And in and for each new Dis- Certain other 

. h . 1 b I . Cl J f 011ie,r5 to be tnct w en so COllstltutec y proc amatlOn, a er {o appointed in 

the Crown, Clerk of the Peace, Coroner, Gaoler, and ~:t~ew DIS-

other proper Officers shall be appointed, as in the . 
other Districts, and shall have like powers, duties and 
liabilities with Officers of the same name in other 
Districts: And General and Special Sessions of the S,'s;ions of the 

Peace shall be held therein, the said General Sessions K~lJc~h~r~~,. 
being held at such times as shall be appointed by 
the Governor, in and by the Proclamation aforesaid, 
in like manner and with like powers and duties as in 
other Districts - and the Justices oflhe Peace for the Who shall 

D · . f h'· I I D" h 1) b dId holJ such ses-lstnct rom w IC 1 t le new Istnct s a e etac 1e sions. 

then resident in such new District, sha\!; without any 
other Commission, be Justices of the Peace for such 
new District, but shall cease to be so for the remainder 
of the District from which it shall be detached. 

XIII. And be it enacted That each of the Circuit Circuit Judges 
, when mGaspc

J Judges when in the District of Gaspe, shall be held t" b~ .I~Jges 
to be a Judge of the Superior Court, bnt in so far only I~r ~~,~a~~rt, 
as relates to Terms or Sittings of the Court in the purposes. 

District of Gaspe, and to judicial acts to be clolle in the 
said District; and that each of the Circuit Judges And to have 

for Lower-Canada, when in the District of Oltaw3 ~~';t~iFl~,~;~~ 
when Terms of the Superior Court shall be held Kamnuraska 

therein, or in the District of Kamouraska when and Ottawa. 

Terms of the Superior Court shall be held therein, 
shall at all times, except during any Term of the 
Superior Court in such District, have and exercise aU 
the powers vested in anyone Judge of the said Supe-
rior Court, and which might be exercised by him out 
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of Term in such District: Provided always, that the 
limitations made in this section shall not impair or 
deroo-ate from the effect, out of the said Districts, 
resp~ctively, of any process, judgment, or~er or ju~i­
cial act issued, rendered, made or done m the saId 
Districts, respectively, by the Superior Court in the 
DIstrict of Gaspe, or by the said Circuit Judges or of 
any of them in any of the said Districts, as Judges or 
as exercising the powers of Judges, of the Superior 
Court, but such effect shall be governed by the general 
provisions of this Act in similar cases. 

XIV. And be it enacted, That terms and Sittings 
of the Superior Court, and of the Judges thereof, 
shall be held at the places hereinafter mentioned, in 
each of the Districts into which Lower-Canada is or 

In what uis- may be divided: And all actions, suits, or proceedings 
trictanyaction may be commenced at the place where the terms of 
8o~~r~ !ay be the said Court are held in any District, provided the 
commenceu. cause of such actions, suits or proceedings respect-

Who shall 
hold the 
Court. 

Quorum. 

ively, shall have arisen within such District, or the 
defendant or one of the defendants, or the party or 
one of the parties, to whom the original Writ, Order 
or Process shall be addressed, shall be domiciled or 
served personally with such Writ, Order or Process 
within such District, and that all the Defendants or 
parties aforesaid, be legally served with Process, and 
not otherwise, except where any of the said Defend­
ants or parties shall be summoned by advertisement 
as hereinafter mentioned. 

XV. And be it enacted, That the terms of the Su­
perior Court in each of the said Districts, shall be 
held by not more than three nor less than two of the 
Judges of the said Court; and in term any two of the 
said Judges shall form a Quorum, and may exercise' 

Equal division. all or any of the powers of the Court, but if they be 
divided in opinion on any matter, such matter shall 
stand over for future decision; and in the said Court, 
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the Chief Justice shall preside, or if he be not present, Who sh'll 
then the Puisne Judge entitled by his Commission to prc •• Je. 

precedence in the Court. 

XVI. And be it enacted, That Terms of the Su- Time, of hold­

perior Court shall be held at the times hereinafter ~gt~:elerws 
mentioned in each and every year, and at the places Court. 

also hereinafter mentioned, that is to say: 

At the City of Montreal, in and for the District of At Montreal. 

Montreal, from tfie first to the twentieth of April; and 
from the first to the twentieth of .September; and 
from the first to the twentieth of Decen'lber ; 

At the City of Qnebec, in and for the District of At Q.uebec. 

Quebec, from the first to the twentieth of April; and 
from the first to the twentieth of September; and 
from the first to the twp.ntieth of December; 

At the Town of 'l'hree-Rivers, in and for the Dis- At Three­

trict of Three-Rivers, from the twelfth to the twenty- Rivers. 

fifth of February; from the first to the fourteenth of 
June; and from the first to the fourteenth of N 0-

vember; 
At the Town of Sherbrooke, in and for the District tt Skher• 

of St. Francis, from the twentieth to the tlnrty-first roo e. 

of January; and from the sixteenth to the twenty­
seventh of July; 

At Perce and New Carlisle, in and for the District In Gaspe. 

of Gaspe, viz., at Perce, from the twenty-first to the 
thirtieth of August, inclusively, and at New Carlisle; 
from the fourth to the thirteeenth of September, in­
clusively, but the sittings at the two places forming 
only one Term; 

And the days from and to which any Term is Days to be 

herein directed to be held, shall in all cases be both ~i~~i~~l;. in­

included in such Term; 

At Ramouraska, in and for the District of Ramou- In District of . d . I Ka.mouraska. 
raska, commencmg on such two ays respective y as 
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shall be appointed by the Governor in the Proclama­
tion hereinbefore mentioned to be in that behalf 
issued, and on the nine days next after such t.wo. ~ays 
respectively, or such of them as shall be JUrldICal 
days; 

At Aylmer, in and for the District of Ottawa, com­
mencing on such two days. respectively as .shall be 
appointed by the Governor III the ProclamatIOn here­
inbefore mentioned to be in that behalf issued, and 
on the nine days next after such two days respect­
i vely, or such of them as shall be j~lridical days: . 

Proviso: the Provided always, that the Court shall have full 
Court may pro· 
l@g any pO\Ver to continue any Term, in any of the said seven 
Tertll. Districts, beyond the tilne herein fixed for its con-

tinuance, by any Order to be made for that purpose 

What J u(l ~ps 
sludluniinari­
Iy go to hold 
the Court in 
Gaspe. 

during sneh Term: And provided also, that it shall 
be the duty of the J uclges of the Superior Court 
residing at Quebec, ordinarily to assist in holding the 
Terms of the said Court in the District of Gaspe, 
but this shall not prevent any other Judges from so 
doing if circumstances shall require it. 

Weekly sit- XVII. And be it enacted, That in the Districts of 
lings of the Mid Q b f' Cou,-' at Que- ontrea an ue ec, out 0 Term, upon the first 
~:~lf~~Jc~t~i~- two juridical days in each week, in every month 
purposes. except August, the Court or any Quorum thereof, 

may hold sittings for the purpose of giving judgment 
in cases theretofore heard and taken en delibf:re and 
of hearing and giving jlldgment in cases by defadlt or 
ex-parte, including cases of application for judo-ment 
of cOllfirmatioll of title to immoveables, where"there 
shall be no opposition or the oppositions shall be 
admitted by all parties, and of hearing and giving 
judgment in any case appealed, evoked or removed 
from allY Circuit Court, or brought in the Superior 
Court, (as hereinafter provided,) because a Circuit 
Judge is a party thereto, but of which, from its nature 
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or the amount in dispute, the Circuit Court would 
otherwise have cognizance, and may, in any case, 
hear and give judgment upon all issues of law raised 
upon demurrers or pleadings, and all motions, rules 
and incidental matters; but with the consent of aU Any case may 

parties, any case may be heard upon the merits and ~~n~:~~dSY 
determined at such sittings. partles .. 

XVIII. And be it enacted, That the Superior Court Juri~diction of 

shall, as aforesaid, take cognizance of all suits or ac- ~~e~Ot~r~e~~~i~ 
tions (those purely of Admiralty jurisdiction excep- cases. 

ted) which shall not be cognizable in the Circuit 
Court hereinafter mentioned, or which shal.! be evo-
ked or otherwise removed from the said Circuit 
Court, or from any other Court or Jurisdiction, into 
the said Superior Court, and of such suits or actions 
only, unless in any case it be otherwise provided by 
this Act, and excepting always sLlch suits, actions or Exceptionas 

d· h 11 b d" '" . T . to SUits &c procee mgs as s a e pen 109 III ",upenol' erm III pending in 'G.. 
anyone of the several Courts of Queen's Bench B. and trans-
. d' t I b r l' h thO A h 11ferredtoS. lmme la e y elore t 1e tllne w en IS ct s a Court. 

come fully into eifect, and which shall be transferred 
to and shall subsist, depend and be .continued in the 
Superior Court at the same place, as hereinafter 
directed. 

XIX. And be it enacted, That all Writs and Pro- Form and 

cess to be issued out of the SuperiorCourt shall run ill~~(\ep:o!r~~s 
the name of Her Majesty, Her Heirs or Successors, 
and shall be sealed with the Seal of the said Court, 
and signed by the Prothonotary for the District in 
which they shall issue, whose duty it shall be to 
make out and prepare the same; and they shall not Not to be te.­

be tested in the name of any Judge, but the words" in ~a~~~ ~~ea 
witness whereof we have caused the Seal of our Judge. 

said Court to be hereunto affixed," shall be instead 
of such teste: Provided always, that no such Writ or Language. 

Process shall be deemed void or voidable by reason 
. h . 1 hAd Proviso a. to of ltS aVlllg a wrong seal or no sea t ereon; n e.al. 

3 
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every such Writ or Process may be either in the 
EnO'lish or in the French language, any law, custom 

Requisite afli- or ~sage to the contrary notwithstanding: and if 
daVIts to be . h . . f 
received by the any affidavit be reqUIred before ( e Issumg 0 any 
Prothonotary. such Writ or Process, the Prothonotary sh~ll have 

full power to receive such affidavit, and to administer 
Proviso. the necessary oath: Provided also, that this shall not 

be construed to prevent any Judge of the Court from 
receiving such affidavit_and administering such oath 
if he shall think fit. 

To whom 
writs of sum­
mons shall be 
addresseJ. 

XX. And be it enacted, That all Writs of Sum­
mons issuing out of the Superior Court, except Writs 
of Capias ad Respondendum, Saisie-An'et before 

Exception. judgment, Saisie- Gagel'ie, or Saisie-Revendication, 
shall be directed to and executed and returned by any 
of the Bailiffs of the said Court appointed for the 
District in which the Writ shall issue, any law or cus-

Furtherex,ep- tom to the contrary notwithstanding; but where any 
~~?t~~\~ ex- such Writ shall be to be executed, wholly or in part, 
ecutcd o~t of in any District other th an that in which it shall 
theDlStnct.. hI' b W' fS 

Copies how 
certified when 
served by a 
Bailiff. 

Issue, t en, whet 1e1' It e a nt 0 ,ummons, or a 
Writ of Capias ad Respondendum, Saisie-ATTet be­
fore judgment, Saisie- GageTie, or Saisie-Revendica­
tion it shall (except those cases in regard to which 
other provision is hereinafter made) continue to be 
directed to and executed and returned by the Sheriff 
of the District in which it is to be executed, as here­
tofore; and when any such Writ of Summons shall 
be directed to any Bailiff of the Court as aforesaid, 
the copies of the same to be served upon the parties 
according to Law, shall be certified as true copies, 
either by the Prothonotary of the said Court, for the 
District in which they shall have issued, or by the 
Attorney of the party suing out such Writ. 

Retilln of XXI. And be it enacted, That every Writ or Pro-
wnts} &c_, • db£! h' h 1 
issued before cess ISSUl~ e10re t IS Act sal come fully into 
the commence- effect, whlCh shall have been made returnable into 
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anyone of the several Courts of Queen's Bench, in ment of this 

the exercise 'of any of those jurisdictions or powers Act. 

hereby transferred to and vested in the Superior 
Court, on any Juridical day subsequent to the time 
when this Aot shall come fully into effect, shall be 
returned on the said day into the Office of the Pro­
thonotary of the Superior Court, at the place where 
it shall have been made returnable, and shall then 
have the same and no other effect as if it had been 
issued from the Superior Court, and had been made 
returnable on such day and at such place. 

XXII. And be it enacted, That every day not be- What shall be 
. S d H 1 d h II b d d .. return days. mg a un ay or 0 y- ay, s a e eeme a JUrI-

dical day, for all the purposes of this Act, and shall 
be a return day for all Writs, Process and proceed-
ings required to be returned into the Superior Court. 

XXIII. And be it enacted, That it shall not be ~e~:~:~!dni~ 
necessary tbat any Defendant summoned to appear Court, &c. 

before the Superior Court, shall appear or be called 
in open Court, but the Writ of Summons shall be re-
turned into the Prothonotary's Office, on the day on 
which it shall be returnable, and the Defendant may Appearance 

h d h 1." 11 . . 'd' 1 d how filed. on t at ay or on t e next 10 OWlllg Jun lca ay, 
file his appearance personally or by attorney, in the 
Office of the Prothonotary of the Court, at any time 
during office hours, and if he shall not file his ap­
pearance as aforesaid, he shall not thereafter be al-
10 wed to appear (except by express permission as 
hereinafter mentioned), and his default shall, on the Default. 

juridical day next but one after the return day, be re­
corded, and the Court shall proceed to hear, try and 
determine the suit or action in due course of law: 
and every such Writ of Summons shall be served at Delay between 

I d (f h· h . h h j f . service and east ten ays 0 W IC nelt er t e (ay 0 serVlCe return. 

nor the day of the return shall be reckoned as one) 
before the day fixed for the return thereof, if there be 
not more than five leagues from the place of service 
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of the Writ to the place where the Defendant shall 
be summoned to appear; and if there be more than 
five leagues, then there shall be an additional delay 

~~~r!~oo~s ~~. of one day for every additional five leagues: Pro .. 
fendant'sap- vided, nevertheless, that every Defendant or other 
pearing in per. party in or to any suit or action who shall appear in 
son. person shall be considered as having, for all the pur-

poses of such suit or action and of all proceedings 
incident thereto or consequent thereon by such ap­
pearance, elected his legal domicile at the Office of 
the Prothonotary of the Court in which such suit or 
action shall have been instituted; and all notices 
and all services of papers or documents in such suit 
or action which should otherwise be given or made 
by one attorney ad litem, to or upon another, shall 
be considered as having been legally given or made 
at such Prothonotary's Office. 

~~";'n~~;:~~; XXIV. And be it enacted, That notwithstanding 
maybeallowed any such default to appear, the Defendant may, at 
to awear. any time before judgment, be allowed by the Superior 

Delay for 
pleading and 
between plea~ 
dings. 

Court, or by anyone Judge thereof, to appear, on a 
special application of which the Plaintiff shall have 
had one clear day's notice, and for good cause shewn 
to the satisfaction of such Judge. 

XXV. And be it enacted, That whether the ap­
pearance be filed in term or in vacation, the De­
fendant shall be allowed eight clear days from his 
appearance to plead to the Declaration, and the Plain-
tiff shall have a like delay to answer, and there shall 
be a like delay between each further pleading allowed 

~:~~~3 ~:re- by law; and if at the expiration of the delay allowed 
closure. for any pleading, the same shall not be filed, the 

opposite party may demand the same, and if it be 
not filed on or before the third juridical day after 
such demand, may foreclose the party by whom it 
ought ~o have been filed; and the filing of the return 
of serVIce of such demand shall be sufficient to autho· 
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rize the Prothonotary, upon application in writing for 
Acte of foreclosure, to grant and record the same 
without further notice or formality: Provided always, Proviso: right 

that the party foreclosed shall nevertheless be entitled ~fo;~Jtro fore­

to at least one clear day's notice of the inscription of notice. 

the cause for enquete or hearing, before such enquete 
shall be commenced or the cause shall be heard. 

XXVI. And be it enacted, That the delay for ~elJ for 

pleading may in any case be enlarged by the Superior bee:~r!rg~lY 
Court, or by anyone Judge thereof, on special appli- Pleading with­

cation of which notice shall be given to the opposite In the delay. 

party at least one clear day before it is made; and 
that any party Illay file any pleading within the time 
hereby allowed for filing the same. 

XXVII. And be it enacted, That the enquetes in How and 
. b· S . k where enquetes causes cogmza Ie III the uperlOr Court shall be ta en may Le taken. 

before a single Judge, or before more than one Judge 
of the said Court, or before any Circuit Judge as 
Commissaire Enquetell1" of the Superior Court, and 
as well in Term as in Vacation, subject to the pro-
visions hereinafter made; and that for that purpose it 
shall be lawful for the Judges of the Superior Court 
to assign one room or more than one room in each 
Court House, in which the Court is held, for the 
taking of such enquetes therein, and to fix tbe number 
of Clerks or Writers whom the Prothonotary of the 
Court shall employ for taking snch enqlletes, accord-
ingly as the case may require. 

XXYIIl. And be it enacted, That each and every Circuit Judges 

Circuit Judge shall be a Cornmissaire Enqueteur of lobe CU"'E 
the Superior Court, and shall have all the powers of ~~~:~~~~~ n­

a single Judge thereof with regard to the taking of 
enquetes; but it shall not be the duty of such Circuit Proviso: to act 

Judge to act as Commissa ire EnqueteuT when any ~!r~~t: ~~;:S'." 
Judge of the Superior Court is present at the place 
where the enquete is to be taken, and not incapacitated 
from acting by sickness or otherwise. 
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XXIX. And be it enacted, That in the Districts of 
Montreal, Quebec, Three-Rivers, and St. Franci,s, 
every juridical day out of Term, except every day In 

the month of August and the days on which the Cir­
cuit Court shall sit at the same place, shall be an 
enqu.i3te day; as shall also every day in Term which 
shall have been appointed by the Court for that pur~ 
pose; and that in each of the other Districts ,every 
juridical day in vacation, (except every day III the 
month of August), on which a Circuit Judge or Com­
missai1'e EnquiJteuT shall be present at the place 
where the Superior Court is held, and every day in 
Term or out of Term which shall be appointed by 
the said Court for that purpose, shall be an enquete 
day. 

Court or Judge XXX. And be it enacted, That the Superior Court, 
:i"e~~~,e~c" or any Judge thereof, may, in its discretion, order the 
to be taken in enquete in any case, or the examination of any wit­
any District. 

ness or witnesses, or of any party to the cause, or 
other person required to be examined in such case, 
to be taken at any place where Terms of the Superior 
Court are held, or at any place where sittings of the 
Circuit Court are held, before any Judge of the 
Superior Court or Comnu'ssaiTe Enqwiteu1' thereof; 
and this provision shall extend to Faits et Articles, 

, Sennent decisoire, or other Oath which may be legally 
Ho\v any WIt- 'd f t d h " , 
ness or party req m,re 0, any ,Par y; an t e ex~mmatlOn may, III 
may be emni- the discretion of the Court, be had III the usual man­
ned in such 'f h ' , d h d d uther District, ner as I t e witness or party examme a appeare 

at the place where the case is pending, or upon writ­
ten interrogatories and cross interrogatories; and the 
Court may, in its discretion, order the record or any 
portion thereof to be transmitted to the place where 
the enquete or examination is to be taken, but no 
Commission or formality other than the order of the 
Court shall be requisite, and such order (and the 
other documents if any) shall be transmitted to the 
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Prothonotary of the Superior Court or Clerk of the 
Circuit Court, as the case may be, at the place where 
the enquete or examination is to be had, and such 
Prothonotary or Clerk may thereupon issue the pro­
per process to compel the attendance of any witness 
or party to be examined in the case, at the place 
named in such order and on any enquete day at such 
place, or on any day (to be appointed by the Com­
missaiTe EnqueteuT) on which a CommissaiTe En­
qtteteuT will be present at such place. 

XX~I. And?e it enacted, That nothing in the next ~~\!~ur~ev~~t 
precedmg sectIOn shall be construed to prevent the Commissiffn:; 
said Superior Court, or any Judge thereof, from issu- Rozat.ircs,&c. 

ing any Commission RogatoiTe, or Commission in 
the nature of a Commission RogatoiTe, addressed 
to any Commissioner or Commissioners at any place 
out of Lower-Canada, or at any place within Lower-
Canada, if from the circumstances of the case the 
Court, or such Judge, shall think the ends of Justice 
will be better attained by such Commission than by 
such order as in the next preceding section is men-
tioned. 

XXXII. Provided always, and be it enacted, That Court, t~ hm 

h S . C h 11 h ., 1 ' JUrJscilctlOnm t e upenor ourt s a ave ongma coglllzance ccrtain spccial 

of. hear try and determine in due course oflaw any CaMS: Capias 
'.' .' . ;' 'ad ReslJo1ukn· 

smt or action in which a Wnt of Capias ad ResJion- dum. 

dendmn, shall be sued out, or in which a trial by Jury 
may by law be had, and the plaintiff shall in and by 
his declaration therein filed, declare his choice and 
option to have a trial by Jury, although the sum of Jury cases. 

money, or the value of the thing demanded, in such 
suit or action, shall not exceed, or shall be under fifty 

Pounds' currency' Provided always that such decla- Proviso as to 
. ' •• . ' ., optIOn of a 

rallon of the chOice and optwn of the plall1tlff to Jury trial. 

have a trial by Jury, or the declaration of such 
choice and option by the Defendant, in his Evocation, 
as hereinafter provided, shall bind all parties to pro-
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ceed accordingly, whenever the suit or action shall 
be ready for such trial; nor shall any other mode of 
trial be allowed therein, except by consent of all the 

Cosl,. parties; and saving always the discretionary power 
of the Court over the costs in any case it may deem 
to have been vexatiously or unnecessarily brought 
in or removed into the Superior Court, instead of 
being J:raught or left to be determined in the Circuit 

C~ses.wheTe a Court by which it would have been co<Ynizable: Pro­
CITCUlt Judge . . C bll h .. I 
or Judge of Q.. vided also, that the Supenor ourt sha ave orlgma 
¥h;::~(~i~e~: cognizance of any suit or action to which the Judge 
or St. Francis residing in the Town of Three-Rivers, or the Judge 
IS or shall be- residing in the 'l'own of Sherbrooke, or any Circuit 
come a party. 

Judge shall be a party, and which, from its nature, or 

Jury trials may 
be had in va­
cation. 

J my trial may 
be orJered to 
be had in any 
District. 

tbe amount, or value of the tbing demanded, would 
have been otherwise cognizable by the Circuit Court, 
but such suit or action shall be heard, tried and deter­
mined, at any sitting of the Superior Court in term 
or in 1<,' 2.';nn, according to the course and practice 
of the CircuiL Court, and with like costs; and any 
suit or action to which such Judge, residing in !the 
town of Three-Rivers or in the town of Sherbrooke, 
or a Circuit Judge shall become a party to any inter­
vention, opposition, demande en gaTantie, or other­
wise, shall be at once removed into the Superior 
Court, in the same District. 

XXXIII. And be it enacted, That the Judges of tbe 
Superior Court, or anyone of them, shall be and 
they are hereby authorized in all cases of trial by 
jury in civil matters, to try the issues of fact, and 
to receive the verdicts of juries in vacation, on such 
days as the Court shall have appointed for that pur­
pose; any law to the contrary notwithstanding. 

XXXIV. ~n? be.it e~acted, That the Superior 
~ourt m.aJ:" 111 Its dlscretl?D, order the trial by jury 
1l1. any ClVII case to be had 111 any district; and if such 
tnal be ordered to be had in a district other than that 
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in which the ca use is pending, the record in the cause 
and the order for the trial shall be sent to the Pro­
thonotary of the Court for the District in which the 
trial is ordered to be had; and thereupon all proceed- Proceedings i 

ings to trial and verdict shall be had in such district, such case, 

as if the cause were pending there, and the verdict 
shall then be returned, with the record, to the Pro­
thonotary of the District wherein the cause is pend-
ing, for judgment and all ulterior proceedings. 

XXXV. And be it enacted, That when and so soon JurytriaJSID< 

I, f . h 11 b d be had at CIl as ISts 0 Jurors s a have een rna e out, and the cuit Courts, 

requisite provisions of law in that behalf enacted, it whe~ proper 

1
. provlsIOns 

shall be lawful for t Je Supenor Court to order any shall be mad 

trial by jury in a civil case to be had at any Circuit 
Court; and the Judge presiding at such trial shall 
receive the verdict of the jury and return the same 
into the Superior Court, to be by the said Court 
proceeded upon according to law. 

XXXVI. And be it enacted, That each final judg- JuhdgJments 

d h ' 1 . d fi h' h W ICl may t ment, an eac 1I1ter ocutory JU gment rom w IC appealed fror 

an appeal may lie, rendered by the Superior Court, as to be motives 

well in any suit or action by default or ex-parte which 
shall be dismissed, as in any suit or action where 
issue shall have been joined, shall contain a summary 
statement of the points of fact and law, and the reasons 
upon which such judgment shall be founded, and 
the names of the Judges who shall have concurred 
therein or entered their dissent therefrom. 

. XXXVII. And be it enacted, That an Appeal and In what case, 

W ' f E hIll' h C t f Q 'B h an appeal sha nt 0 rror s a Ie to t e our 0 ueen s enc lie from Judg 

established by an Act of this Session, from the judg- se~t~~;~ the 

ments of the Superior Court (whether rendered in· , 
any cause commenced in the said Court, in the first 
instance, or brought into it by appeal, evocation, 
removal from some other Court, or transmission from 
some former Court,) in every case in which, from its 
nature or the amount in dispute, an Appeal or Writ 
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of Error by Law lay, immediately befo!e the comin,g 
into force and effect of the Act passed III the seventh 

7 v. <.18. year of Her Majesty's Reign, and intituled, An Aqt 
for the establishment of a better Court of Appeals ~n 
Lower-Canada, from the judgments of the Gourts of 
King's Bench in and for the several Districts of 
Lower-Canada, to the Provincial Court of Appeals, 
upon the same terms an~ ?ondit~o~s, ~nd under and 
subject to the same restrIctIOns, hmltatIOns, ru~es a~d 
regulations as were then f>stablished and obtamed III 
Appeals from the said Courts of King's Bench to the 
said Provincial Court of Appeals. 

Transmission XXXVIII. And be it enacted, That all and every 
0fcertam d' M' d . d' . 1 
records, &c., of the Recor s, RegIsters, umments an JU lCla or 
~~!r;:s:F~. other proceeding~ o~ the Courts of Queen's Bench 
B. into the S. in the several DIstflCts of Lower-Canada (except 
Court. only such as by any Act of this Session are directed 

to be transmitted into the Court of Queen'il Bench 
established, as aforesaid, by an Act of this Session, 
and such as are by this Act directed to be transmitted 
into the Circuit Court,) shall forthwith, after this Act 
shall come fully into effect, be transmitted into and 
make part of the Records, Registers, Muniments, and 
judicial or other proceedings of the Superior Court 
hereby established, in the Districts and at the places 
in and at which the said several Courts of Queen's 
B~nch are now respectively established and held; 

Placestowhich th t··t th R d R-' M' they shall be a IS 0 say, e ecor s, eglsters, unlments, 
transmitted. judicial and other proceedings of the said Court of 
Montreal. Queen's Bench for the District of Montreal, shall be 

transmitted into the said Superior Court, and shall 
be kept in the Office of the Prothonotary thereof for 
the said District, at the City of Montreal; and the 
Records, Registers, Muniments, juuicial and other 
proceedings of the said Court of Queen's Bench for 
the District of Quebec, shall be transmitted into the 
said Superior Court, and shall be kept in the Office 
of the Prothonotary thereof for the said District, at 
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the City of Quebec; and the Records, Registers, 'l'r.,'oc-Rim •• 

Muniments, and judicial or other proceedings of the 
said Court of Queen's Bench for the District of Three-
Rivers, shall be transmitted into the said Superior 
Court, and shall be kept in the office of the Protho-
notary thereof for the said District, at the Town of 
Three-Rivers; and the Records, Registers, Muni- SI,.n'brooke. 

ments, judicial or other proceedings of the said Court 
of Queen's Bench for the District of St. Francis, shall 
be transmitted into the said Superior Court, and shall 
be kept in the Office of the Prothonotary thereof for 
the said District, at the Town of Sherbrooke; and the Gaspe. 

Records, Registers, Muniments, judicial and other 
proceedings of the said Court of Queen's Bench for 
the District of Gaspe, shall be transmitted into the 
said Superior Court, and shall be kept in the Office 
of the Prothonotary thereof for the said District, at 
Perce and at New Carlisle, respectively, that is to 
say, those which before the passing of this Act, would 
be kept at Perce, shall be kept in the Office of the 
said Prothonotary there, and those which before the 
same time, would be kept at New Carlisle, shall be 
kept in the Office of the said Prothonotary there. 

XXXIX. And be it enacted That no J'udament Actions, &c., 
. ' b' In the presen~ 

order, rule or act of the saId several Courts of Queen's Courls of Q. 

Bench respectively, legally pronounced, given, had ~~~~dbinc~h; 
or done before this Act shall come fully into effect, s. Court. 

shall be hereby avoided, but shall remain in full force 
and virtue as if this Act had not been passed; nor shall 
any action, information, suit, cause or proceeding 
depending in the said Courts respectively, be ilbated, 
discontinued or annulled, but the same shall (except 
such as are by this Act or any other Act of this Session, 
directed to be transferred to and to subsist in some 
Court other than the Superior Court), be transferred 
in their then present condition respectively to and 
subsist and depend in the said Superior Court, in the 
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several and respective Districts in which they shall 
be subsisting and depending when this Act .shall come 
fully into effect, as if they had respectIvely been 
commenced, brought or recorded in the said Superior 
Court, and in SUGh District as aforesaid, and whatever 
be the amount or value in dispute, and other and 
further proceedings shall be therein h~d in the said 
Superior Court to judgment and executlOn.' or snbs~­
quent thereto, as might have been had 111 the said 
several Courts of Queen's Bench respectively, or in 
the said Superior Court in cases or proceedings com-
menced and depending before that Court. . 

Reeo,,]s, &e., XL. And be it enacted, That all and every the 
C:o~r~sP~fsQ.~t Records, Registers, lVIuniments and judicial or other 
B. in Inferior proceedings of the Courts of Queen's Bench in the 
:~'=~I~~Jt~e~e several DIstricts of Lower-Canada., in the Inferior 
~~\~ ~:u~;';t Terms of the said Courts respectively, shall forth­
the same place. with, after this Act shall come fully into effect, be 

Montreal. 

Quebec. 

Three-Rivers. 

transmitted into and make part of the Records, 
Registers, Muniments, and judicial or other proceed­
ings of the Circuit Court, in the Circuits and at the 
places in and at which the said Courts of Queen's 
Bench are now respectively established and held; 
that is to say, the Records, Registers, lVIuniments, 
judicial and other proceedings 01 the said Court of 
Queen's Bench for the District of Montreal, in the 
Inferior Term of the said Court, shall be transmitted 
into the said Circuit Court, and shall be kept in the 
Office of the Clerk thereof for the Montreal Circuit, 
at th~ City ~f ~I ~ntreal) and the Rec~rds, Registers, 
MUJ1lments, JudIcial and other proceedIngs of the said 
Court of Queen's Bench for the District of Quebec 
in the Inlerior Term of the said Court shall b~ 
transmitted into the said Circuit Court an'd shall be 
kept in the Office of the Clerk th~reof for the 
Quebec Circ~it, at the City of Quebec; and the 
Records, RegIsters, Muniments, and judicial or other 
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proceedings of the said Court of Queen's Bench for 
the District of Three-Rivers, in the Inferior Term of 
the said Court, shall be transmitted into the said Circuit 
Court, and shall be kept in the .office of the Clerk 
thereof for the Three-Rivers Circuit, at the Town of 
Three-Rivers; and the Records, Registers, Muni- Sherbrooke. 

ments, judicial or other proceedings of the said Court 
of Queen's Bench for the District of St. Francis, in 
the Inferior Term of the said Court, shall be trans-
mitted into the said Circuit Court, and shall be kept 
in the Office of the Clerk thereof for the Sherbrooke 
Circuit, at the Town of Sherbrooke. 

XLI. And be it enacted That no judO'ment order Actions, &e" 

1 f h 'd', "" in the Inferior ru e or act 0 t e sal Courts of Queen's Bench Terms, to b. 

respectively, in Inferior Term, legally pronounced, ~~~t~i~:~i:n 
given, had or done before this Act shall come fully Court held at 

into effect, shall be hereby avoided, but shall remain thes.meplace. 

in full force and virtue as if this Act had not been 
passed; nor shalf any action, information, suit, cause 
or proceeding depending in the said Courts respec-
tively in Inferior Term, be abated, discontinued or 
annulled, but the same shall be transferred in their 
then present condition respectively to and subsist and 
depend in the said Circuit Court, in the several and 
respective Circuits in and into which the Records and 
other proceedings therein, are hereinbefore directed 
to be transmitted and kept, when this Act shall come 
fully into effect, as if they had respectively been 
commenced, brought or recorded in the said Circuit 
Court, and in such Circuit as aforesaid, and other and 
further proceedings shall be therein had in the said 
Circuit Court to judgment and execution, or subse-
quent thereto, as might have been had in the said 
several Courts of Queen's Bench respectively, in 
Inferior Term, or in the said Circuit Court in cases 
or proceedings commenced and depending before the 
said Court: and the provisions of this and of the next This section Ie 



apply to 
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11 V. c. 4. 

Circuit Court 
established for 
Lower-Cana­
da. 

Circuit Court 
at any place 
not to be 
deemed a new 
Court, &c. 

46 

preceding section shall apply to the j?-dgme!lts of the 
several Courts of King's Bench, mentIOned m the Act 
passed in the eleventh year of Her Majesty's Reig~, 
and intituled An Act to j'ender executory certmn 
Judgments j:endered by the late Courts of King's 
Bench fOT LoweT-Canada, and to the Records and 
proceedings in the said Courts of King's Bench in 
Inferior Term. 

XLII. And be it enacted, That a Court of Record, 
to be called the Circuit Court, and having jurisdiction 
throughout Lower-Canada, shall continue to be holden 
every year in each of the Circuits in Lower-Canada, 
hereinafter mentioned, by one of the Judges of the 
Superior Court, or by one of the Circuit Judges; 
Provided always, that nothing in this Act contained 
shall be construed to make the Circuit Court to be 
held under it at any place a new Court, or to abate 
or discontinue any suit, action or proceeding pending 
therein, but the ( ircuit Court to be holden under this 
Act shall be held to be to all intents and purposes, 
one and the same with the Circuit Court holden at 
the same place under the Acts hereby repealed, 
notwithstanding any change hereby made in its name, 
constitution or jurisdiction, or in the times at which 
it is to be held, 

District JuJgcs XLIII. And be it enacted, That the District Judges 
~~r~:ft~;c~ll~~ for the District of Gaspe shall from and after the 
Circuit Judges. time when this Act shall come fully into effect, and 

without any new Commission, be and be called 
Circuit Judges, and not District Judges, and that they 
and the other Circuit Judges theretofore appointed in 
and for the other Districts, shall by virtue of this Act, 
and without any new Commission, and until they shall 
respectively resign, be removed or ~uspended from 
office, be Circuit Judges for Lower-Canada, as shall 
als.o, each and eve~y ~ircuit Judge thereafter ap-

Circuit Judges pomted; and the CircUlt Judges for Lower-Canada, 
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whether appointed before or after the time when this to be SO"" all 

Act shall come fully into effect, shall each respectively .t::wer-Can.­

have full power to act as such in any part of Lower-
Canada, but the Districts and places in and at which 
they shall respectively reside, and in which they shall 
ordinarily act, shall be from time to time appointed 
by the Governor, but this shall not prevent their acting 
in other places or Districts whenever circumstances 
shall require them so to do: provided that at least Where the 

one of the said Circuit Judges shall reside at New :h~fl\l:~Jd~.ges 
Carlisle, in the District of Gaspe, and at least one of 
them at Perce, in the said District, and at least one of 
them at Aylmer, in the District of Ottawa, after the 
Proclamation establishing the said District shall have 
issued, and at least one of them at Kamouraska, in the 
District ot Kamouraska, after the Proclamation estab-
li~hing the said District shall have issued, and at 
least one of them at Chicoutimi, in the Circuit of 
Saguenay, and the others shall respeetively reside at 
the City of Montreal, or at the City of Quebec: And Th~ir number 

b f h 'd' . d . ffi lImlted tomne the total num er 0 t e sal CIrCUIt Ju ges 111 0 ce 
at anyone time shall not be more than nine. 

XLIV. And be it enacted, That whenever any of How vacancies 

the Circuit Judges appointed before or after the time shall be filled. 

when this Act shall come fully into effect, shall die, 
resign or be removed, or suspended from office, or 
whenever, from any cause, the number of Circuit 
Judges shall be or become less than the number 
fixed in and by the next preceding section, and it 
shall be deemed expedient to fill the vacancy thus 
existing, it shall be lawful for the Governor of this 
Province, by an Instrument under the Great Seal 
thereof, to appoint a proper person to be a Circuit 
Judge for Lower-Canada; and all such Circuit 
Judges, appointed before or after the passing of this CircuitJudges 

Act, shall be ex officio Justices of the Peace, and shall to b& Ch.irm<ll 

act as Chairmen of the General or Quarter Sessions S~,si~;::~er 
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in and for the several Districts in Lower-Canada, 
and for the Chicoutimi Circuit, when such Sessions 

Cther duties shall be held therein', and the said Circuit Judges may be as~ 
signed to them. shall also have such powers and duties as are herein-
Provi,o: not after assi u-ned to them or as may be assigned to them 
to act as advo- ~ '. 'd d 1 
cates, &e. by any other Act of the LegIslature: Provl e a ways, 

that no such Circuit Judge shall act as Advocate, 
Attorney, or Counsel in Lower-Canada. 

Proviso: Ses- XLV. Provided always, and be it enacted, That 
~ions not to be nothinO' in this Act shall be construed to render any 
Incompetent ! b S' . 
by their ab- Court of General or Quarter essIOns l!1competent 
.. nce. by reason of the absence of any Circuit Judge, who, 

if present, would be the Chairman of the Court: And 
provided also, that the provisions of the Act passed 
in the sixth year of Her Majesty's Reign, and intituled, 

Act G V. c. 3, An Act for the Qualihcation of Justices of the Peace, 
not to apply to h 11 d:J' C· . J d tl . . 
them. S a not exten to any lrcmt u ge; any llng.m 

the said Act to the contrary notwithstanding. 

Wh? mudy be XL VI. And be it enacted, That no person shall 
appOinte a b . 1 C' . J d I h b Ad Circuit Judge. e appomtec a Hemt u ge un ess e e an vo-

Cases in which 
the Circuit 
Court shall 
have jurisdic­
tion. 

cate of at least five years' standing at the bar of Lower 
Canada. 

XL VB. And be it enacted, That the Circuit Court 
shall have cognizance of and shall hear, try and 
determine all Civil Suns or Actions, as well those 
where the Crown may be a party as others (those 
purely of Admiralty jurisdiction excepted) wherein 
the sum of money or the value of the thing demanded 
shall not exceed Fifty pounds currency, and wherein 
no Writ of Capias ad Respondendum shall be sued 

Proceedings to out; and if the said sum or value shall not exceed 
be summary m F'f d .. 
cases up to I teen poun s currency, the SUIt or ActIOn shall be 
£15/no in heard, tried and determined in a summary manner' 
~~i~n~:~~ to and if the said sum or value shall not exceed Si~ 
£6.5s. pounds Five shillings currency, then the said Suit or 

Proviso. 

Action shal.l be determ.ined according to equity and 
good conSCIence; PrOVIded always, that if any such 
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Suit or Action shall relate to any title to lands or 
tenements, or to any sum of money payable to Her Certainnctions 

Majesty, or to any fee of office, duty or rent, revenue evocable by 

I h I'k . ' defendantm annua rents or suc I e matters or thmgs where the certain cases to 

rights in future may be bound, or shall be a ~uit or the S. Court. 

action in which a trial by jury may by law be had 
and in which the defendant shall in and by his evo-
cation declare his choice and option to have a trial 
by jury, it shall be lawful for the party defendant, 
before making his defence to the merits of any such 
suit or action, to evoke the same, and by such evoca-
tion to require that the said suit or action be removed 
and carried for hearing, trial and judgment, to and in 
the Superior Court in the same District; and every Froceedin"s 

such evocation shall be filed and entered of record, on evocati~n. 
and the said suit or action shall thereupon be removed 
into the said Superior Court, which shall, at any sit-
ting thereof, in or out of Term, proceed to hear and 
determine in a summary way whether the said evoca-
tion be well founded; and if it should maintain the Ifillaint.incd. 

said evocation and adjudge the same to be well foun-
ded, proceedings shall thereupon be had in the said 
Superior Court to trial and judgment and execution 
according to the rules of proceeding in the said Court, 
as if the said suit or action had been originally insti-
tuted therein; and if the said evocation should be !foverruled. 

overruled, the said suit or action shall bg remitted 
to the Circuit Court there to be heard, tried and 
finally determined. 

XL VIII. And be it enacted, That if in any suit or Evocation by 
. h" h "h bId Ii "d th plaintiff on actIOn w 1(; mIg t e so evo {e as a ore8al, e defendant'. 

defendant shall not evoke the same, but shall make plea. 

any plea or defence by which the plaintiff's title to 
any lands or tenements shall be disputed or called in 
question, or by which, if maintained, his rights in 
future would be impaired or injuriously affected, it 
shall then be lawful for the plaintiff to evoke such 
suit or action in the same manner and with the same 

4 
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effect as the defendant might have done, and such 
evocation and the suit or action so evoked shall be 
subject to the provisions herein made as to suits or 
actions evoked by the defendant. 

XLIX. And be it enacted, That all actions, suits, 
or proceedings may be commenced at t1~e place :vhe: e 
the terms of the Circuit Court are held III any CIrCUIt, 
provided the cause of such sui Is, .action~ ~r pro­
ceeding respectIvely, shall have aflsen wlthIll such 
Circuit, or the defendant or one of the defendants, 
or the party or one of the parties, to whom the-ori­
ginal Writ, Order or Process shall be addressed, 
shall be domiciled or served personally with such 
vVrit, Order or Process within such Circuit, and that 
all the defendants or parties aforesaid be legally ser­
ved with Process and nut otherwise, except where 
any of the said defendants or parties shall be sum­
moned by advertisement as hereinafter mentioned: 
Provided always, that the Process may in such cases 
be served out of the limits of the Circuit, but in the 
District in which such Circuit is situate, by any 
Bailiff of the Superior Court appointed in and for such 
District. 

L. And be it enacted, That in any suit or action 
to be brought in the Circuit Court, the first Process 
to be issued for bringing the defendant before the 
said Court, to answer the clemancle made in such suit 
or action, shall be a Writ of Summons, in which the 
Plaintiff's cause of action shall be briefly stated, un­
less there shall be attached to such Writ of Summons 
a Declaration setting forth the cause of action, in 
which case it shall be sufficient that in the Writ of 
Summons reference be made to the Declaration for 

Form of Writ th f' d -
of Summons. e .cause 0 acbon; a.n s~ch Writ of Summons may 

be 111 the form contaIlled III the Schedule A to this 
Delay betjeen Act subjoined, and shall be served at least fi;e days 
~:~~:~~ an (of which neither the day of service nor the day of 



51 

return shall be reckoned as one) before the day fixed 
for the return thereof, if there be not more than five 
leagues from the place of service to the place where 
the Court shall be helt!; and if, in any such case, 
there be more than five leagues, then there shall be 
an additional delay of one day for every additional 
five leagues; and such ·Writ of Summons shall be Byw~QTI~er­
directed to and executed by any Bailiff of the Supe- ~~Je~ a e 
rior Court appointed in and for the District in which 
the same shall have been issued, any law or custom 
to the contrary notwithstanding; and the copies of Cop.ies how 

the Writ of Summons and ot the declaration, if any cerllfied. 

there be, to be served upon parties according to law, 
shall be certified as true copies, either by the Clerk 
of the Circuit Court, or by the Attorney of the Plain-
tiff: Pro~ide~ always, that in all ca.ses cognizable ~:~~~:~ ~ ~~ 
by the CIrCUIt Court, where such WI'll of Summons executed out 

may by law be executed in any District other than of the District. 

the District in which the same shall have issued, such 
Writ of Summons shall be directly addressed to the 
Sheriff of such other District, and shall be executed 
and retnrned by such Sheriff to the Circuit Court at 
the place from which it shall have issued, according 
to the exigency of such W fit and to law. 

LI. And be it enacted, That all Writs and Process Style and form 
.. f h C· . C 1 II . I of Writs and ISSU1l1g out 0 t e IrcUlt ourt, s 1a run 111 t 1e Process. 

name of Her Majesty, Her Heirs or Successors, and 
shall be sealed with the Seal of the Court, and signed 
by the Clerk whose duty it shall be to prepare the 
same, and shall not be tested in the name of any 
Judge, but the words" in witness whereof we have 
caused the Seal of our said Court to be hereunto 
affixed" shall be instead of such teste, and all such 
Writs and Process may be either in the English or 
in the French language; any law, usage or custom to 
the contrary notwithstanding. 

* 
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Return of LII. And be it enacted, That every Writ or Pro­
::10~:s~~=sued cess issued before this Act shall come fully into effect, 
':::::'~~7~hi. which shall have been made returnable into anyone 
Act. of the several Courts of Queen's Bench, in the Inferior 

Term thereof, or into any Circuit Court, on any day 
subsequent to the time when this Act shall come 

In appealable fully into effect, shall be returned on that day into 
cases. the office of the Clerk of the Circuit Court, at the 

place where it shall have been made returnable, 
~~a~:~:~~,es, unless it shall have issued in a non-appealable cas,e, 

and such day shall happen not to be a return day III 
such cases, and it shall then be returned into the 
said Court at the sait.! place, on that juridical day 
which shall be next after the day on which such Writ 

Effect. 
or Process shall have been made retufllable, and in 
either case it shall then have the same eifect, and no 
other, as if it had been issued from the Circuit Court, 
and had been made returnable on such day and at 
such place. 

Appe~1 to the LUI. And be it enacted, That from any JudgmE'nt 
SupenorCourt d db th C' 'C . , . 
in certain ren ere y e IrcUlt ourt, 111 any SUlt or actIOn 
cases, in which the sum of money or the value of the thing 

demanded shall exceed fifteen pounds currency, if 
such judgment be rendered after this Act shall come 
fully into effect, or in which the sum of money or 
value of the thing demanded shall exceed ten pounds 
currency, if such judgment shall have been rendered 
in any suit or action brought before the said time, 
or which shall relate to any titles to lands or tene­
ments, or to any sum of money payable to Her Ma­
jesty, fee of office, duty or fent revenue, annual rents, 
or such like matters or things, where the rights in 
f~ture may?e bound, a~ appe,al ~halllie to the Supe­
flor Court 111 the DIstrIct withm which the suit or 
ac~ion shall have been originally instituted; which 
saId Court shall proceed to hear and adjudge on such 
appeal as to law may appertain, and in the manner 
hereinafter provided. 
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LIV. And be it enacted, That the party appealing Moueofbring­

from any judgment rendered as aforesaid by the mg appeals, 

Circuit Court, shall within fifteen days after the 
re.ndering .of the judgment to be appealed ftom (but 
wIthout beIng bound to give previous notice thereof 
to the ad verse party) give good and sufficiellt security, Security, 

by sureties who shall justify their sufficiency to the 
satisfaction of the person before whom it shall be 
given as hereinafter provided, that he will effectually 
prosecute the said appeal and answ,er the condemna-
tion and also pay such costs and damages as shall be 
awarded by the Superior Court if the judgment ap-
pealed from should be affirmed; and such security Before whom 
shall be given either before any Judge of the Superior ;r~~:ow 
Court or the Prothonotary thereof, and the bond shall 
then be deposited and remain of record in the Office 
of the latter, or it shall be given before any Circuit 
Judge, when at the place where the said judgment 
appealed from shall have been rendered, or before 
the Clerk of the Circuit Court at such place, and the 
bond shall then be deposited, and remain of record in 
the office of the latter; and anyone surety, being a Who ,may be 

proprietor of real property of the value of fifty surety. 

pounds currency, over ard above all incumbrances 
payable out of or affecting the same, shall suffice to 
render such security valid; and the said Judges, Justification, 

Prothonotaries, or Clerks, are hereby respectively 
authorized to administer all oaths required by law in 
such cases from the persons so becoming snreties, 
and to put to them all necessary enquiries and ques-
tions: Provided always, that if the party appealing Proviso: if the 

shall, within the same delay of fifteen days after t~e f,;:~~lih~t "1-

rendering of the judgment, agree and declare 111 judgment to 

writing at the Office of the Prothonotary of the beex,ecuted, or paid In the 
Superior Court, or at the Office of the Clerk of the amuunt of the 

C· . C I d f h h d t b· luti"ment, Ircmt ourt appea e rom, t at e oes no 0 Ject " 
to the judgment being carried into effect according 
to law, or shall pay into the hands of either of the 



said Prothonotaries or Clerks, the amount, in capital, 
interest and costs, of the said judgment, and shall, 
at the same time, declare in writing his intention to 
appeal, (which amount, when so paid, the respondent 
shall be entitled to have and receive from the said 
Prothonotary or Clerk) then, and in that case, the 
party so appealing, in lieu of the security above 
required, shall give security only for such costs and 
damages as shall be awarded by the Superior Court, 

Proviso: effect in case the appeal be dismissed; and provided also, 
ofreversalof that when only such last mentioned security shall Judgment lJ1 

the c~ses last have been given, the respondent, if the judgment ap­
mentIOned. pealed from~be reversed, shall not be bound to return 

A ppeals to be 
determined 
surmnarily. 

Petition) no­
tic.es, &c. 

to the appellant more than the amount of money so 
paid by the latter into the hands of the Prothonotary 
or Clerk, with the legal interest thereon from the 
day of the payment of the same to the said Protho­
notary or Clerk-or more than the sum levied under 
the e\ecution sued out upon such judgment, with the 
legal interest upon such sum from the day of its being 
so levied,-or more than the restitution of the real 
property whereof the respondent shall have been put 
in possession by virtue of the said judgment, and the 
net value of the produce and revenues thereof, to be 
computed from the day the respondent shall have 
been put in possession of such real property, until 
perfect restitution is made,-with the costs of such 
appellant, as well in the Court appealed to as in the 
Court below, but without any damages, in any of the 
said cases, against the respondent by reason of the 
said Judgment or of the said execution; any law, 
custom or usage to the contrary notwithstanding. 

L V. ~l1d for the purpose of obviating delay and 
expense ltl the prosecution of appeals from judgments 
rendered by the Circuit Court-Be it enacted, That 
such appeals .shall be prosecuted and proceedings 
thereon had 111 a summary manner, by petition of 
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t~e appellant to the Superior Court setting forth suc­
cInctly the grounds of appeal, and praying for the 
reversal of the judgment appealeu li'om, and the 
rendering of snch juugment as by the Court below 
ought to have been rendered; a copy of which peti- Service of" 

tion, with a notice of the time at which it is to be ~i~l;;' of Pet!­

presented to the Superior Court, shall be served on 
the adverse party personally, or at domicile, or on 
his Attorney ad litem, within twenty-five days from 
the rendering of the judgment appealed from; and When to be 

such petition shall be so presented at some "Weekly ("e,en ted" 

Sitting or Term (whichever shall first happen) of 
the Superior Court, next succeeding thc rendering of 
the judgment, if there shall be an interval of thirty 
days between the rendering of such judgment and 
such sitting or term, and if there shall not be such 
an interval, then on the first juridical day of the sit-
ting or term next succeeding the expiration of the 
thirty days next after the rendering of sllch Judgment: 
Provided always, that neither the day of the render- Provi,o: moue 

ing of the judgment appealed from, nor the day of ~!:~~~'I~~llng 
the presenting of the said petition to the Superior 
Court, shall be considered as forming part of the 
said interval of thirty days' And provided also that Proviso: cory 

'. 'of the D.ppeal-
a true copy of lhe appeal bond given by the party uondtoaccom-

appealing, certified as such by the Prothonotary or l;u:~the 
Clerk in whose Office it shall have been deposited, C lIOn. 

shall be annexed to the original of the petition 
presented to the Superior Court, and that a copy or 
copies of' the same, certified as such by the party 
appealing, or his Attorney, shall be served, with the 
petition and notice hereinbefore mentioned, upon 
the party respondent. 

L VI. And be it enacted, That within the saIne delay Proceedings 

of twenty-five days after the rendering of' the jU?g- ;~~~'Ju;~n~:he 
ment appealed from as aforesaid, the party appealIng transmitted to 

h f h "d "t" d t' the Suvenor S all also cause a copy 0 t e sal pet! IOn an no Ice Court. 
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only, to be served upon the Clerk in the Office and 
custody of whom the record in the suit or acti~n in 
which the judgment is appealed from shall be, wIth a 
certificate from the Prothonotary of the Superior 
Court, that security in appeal has been given, if the 
appeal-bond shall not be deposited in the Office of 

Transmission the Court appealed from; and thereupon it shall be 
of the record. the duty of the said Clerk of the last mentioned 

Court without waiting for the Fresenting of the said 
petition to the Superior Court, forthwith to certify 
under his hand and the Seal of the Court, to the 
Superior Court, and to cause to be transmitted to 
the said Court (to be filed among the Records thereof) 
the judgment, record, evidence, and proceedings to 

Subsequent which such appeal shall relate; and after the trans­
proceedings. mission of the said judgment, record, evidence and 

proceedings, and the filing of the said petition of 
appeal by and on the part of the appellant as aforesaid, 
the appeal shall, without any further formality, be 
summarily heard, and judgment thereon rendered by 
the said Court, as to Law and Justice may appertain; 

Proviso:judge Provided always, that if the judgment appealed from 
appealed from shall have been rendered, by any Judge of the 
not to SIt. Superior Court holding the Circuit Court, such 

Judge shall not sit on the hearing and judgment of 
Equal division. the cause upon such appeal; and if the Superior 

Court be equally divided on the question whether 
the judgment appealed from ought or ought not to be 

AWe.1 to be affirmed, it shall stand and be affirmed; And provided 
~~~~~~ned in also, that any appellant who shall neglect to cause a 
certain cases. copy of such petition and notice of appeal to be served 

as aforesaid or who after having caused the same to 
be served, shall neglect to prosecute effectually the 
said appeal .in the manner hereinbefore pres.cribed, 
shall be consldere~ to .have abandoned the said appeal, 
and upon the applicatwn of the respondent, the Court 
appealed to shall declare all right and claim founded 
on such appeal to be forfeited, and shall grant costs to 
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the respondent, and order the record (if transmitted) 
to be remitted to the Court below. 

LVII. And be it enacted, That if the Defendant in Defaults in 

any non-appealable suit or action instituted in the non-appealable 

Circuit Court, shall not appear personally or by his cases. 

Attorney, on the day fixed for the return of the Writ 
of Summons, his default shall be recorded; and in any 
such case it shall not be necessary that the defendant 
be called on the t.hird day, or at any other time there, 
after, nor shall he be entitled to appear at any other 
time, and have the said default taken off, unless ex-
press permission be given to him by the Court, any 
law, usage or custom to the contrary notwithstanding; Proceeding, 

and after the default shall have been so recorded, it after deJault. 

shall be lawful for the Court, after due proof of the 
service of the Writ of Summons, in a summary man-
ner, to receive evidence and hear the Plaintiff in 
support of his demande in such suit or action, and 
thereupon to make and render such judgment as Law 
and Justice may require; and if the said Defendant Plaintiff no! 

should appear on the said day, either personally or by appeanng. 

his Attorney and the Plaintiff should not appear either 
personally or by his Attorney, or appearing should 
not prosecute his suit or action, the same shall be 
dismissed, with costs to the Defendant against the 
Plaintiff· and if the Plaintiff in any such suit or action Plaintiff estat~ 

should e~tablish his demand, he shall be entitled to ~:~~~d~is 
recover the sum of money or thing by him demanded, 
and costs against the Defendant. 

LVIII. And be it enacted, That in non-appealable Pleadingslin
b1 non appea a e 

cases, the pleadings after the declaration shall be oral cases. 

or in writing, at the option of the Defendant, unless 
the Court shall expressly order the same to be in 
writing; and if the Defendant choose to plead in 
writing, he shall file his plea upon appearing, unless 
further delay be granted to him by the Court, but if 
he be ordered to plead in writing he shall have such 
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delay as the Court shall all~w hiJ? by such order; a~d 
in either case no answer In WrItIng by the PlamtJfi' 
shall be necessary, unless expressly ordered by the 

Artull/ation de Court; and if the Defendant do not plead ill writing, 
Jails by de- he shall on appearing, be called upon by the Court 
fendantmsuch ' .. . h t ~ ('f ) II d 
cases. to state orally or In wntIng w a lacts 1 any a ege 

in the Plaintiff's declaration he is willing to admit, 
and his admission shall be recorded, and ifhe refuses 
or neO"iects to make such statement, he shall be 
deem:d to have denied them all, and shall be liable 
for the costs of the proof thereof, as hereinafter pro­
vided in other cases; and if the Plaintiff be ordered 
to answer in writing he shall have such delay to answer 
as the Court shall allow him by such order 

In appealable LIX. And be it enacted, That in appealable cases 
cases delay for hId' h II b' 't' d h d I ~ pleading, &0. t e p ea 1I1gs s a e 111 wn mg an tee ay lor 
C::r~s in s. ple.ading, answ~ring and replying shall be the same 

as 111 the Supel"lor Court, 

Oral evidence LX. And be it enacted, Thatin any non-appealable 
~~'I~~::~~)eal- suit or action in the Ci~'cuit Court, it. s.hall not be 

necessary to reduce to WrIting the depOSItIons of the 
witnesses, but such witnesses shall be examined viva 
voce, in open Court, nor shall it be necessary that any 
notes of the evidence be taken by the Judge, any law 
custom or usage to the contrary notwithstanding j 

In appealable but in any appealable suit or action, that is in any 
cases, to be in"t . . h' I writing. sm or actIOn III w lCh, by this Act, an appea 

may lie to the Superior Court, the evidence shall be 
reduced to writing in the same manner as in the 

Wb~t shall be Superior Court; and every day on which a Judge 
enquete days. of the Superior Court or a Circuit J ud(Te shall be 

b 
present at the place where the Court is held in any 
~ircuit, s.hall. be an enquete day for causes pending 
111 such CIrCUIt, but the taking of any enquete shall 
not prevent the Judge from proceeding with the dis­
patch of any other business before him or before the 
Court; Provided always, that by consent of all the 
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parties to any appealable suit or action, the evidence PlOVlSO alaI 

th ' btl II' eVldence by erew may e a {en ora y as 10 non-appealable consent in any 

cases: And proyided also, that the cnquetes in cases case. 

pending before the Circuit Court may always be P,,:viso: Judge 

k b d b e J d f h S . , of~ C. to take ta en y an elore any u ge ole upenor Court, eng"'te' in C. 
and it shall be the duty of any such Judge when '~ourt in cer· 
presiding at enquetes in cases pending in the Superior tarn cases. 
Court, to preside at the enquetes in cas~s pending in 
the Circuit Court which are to be taken on the same 
day and at the same place, and he shall and may 
preside at both at the same time: nor shall his Proviso as 10 

having presided at the enquete in any case in the :~Kha~~;;s. 
Circuit Court, or his having given any decision with 
regard to the evidence therein while so presiding, 
disqualify him from sitting in the Superior Court on 
any appeal brought thereto in such case. 

LXI. And be it enacted, That the Judge holding En~etes,/cd 
any Circuit Court, shall as well in Court as out of ~~£e t:'k:neri~ 
Court or in vacation have like power to order the Ci;c~\~er 
enquete in any suit or action to be taken, or any 
witness or party to be examined, before a Judge of 
the said Court in any other Circuit on any day to 
be appointed by such Judge, and 10 order the trans-
mission of the record or of any portion thereof to such 
other Circuit, as is hereinbefore vested in the Supe-
rior Court or any Judge thereof, and such order shall 
be obeyed accordingly by ~he Clerk of the Court for 
the Circuit in which such enquete is to be taken or 
such witness or party is to be examined; and the Provisions of 

. . h . bed' "l 'th Sect 30 31 prOVISIOnS erew elore rna e 10 sImI ar cases WI to apply'in ' 
reference to the Superior Court or to any Judge such cases. 

thereof, by the Thirtieth section or by the Thirty-first 
section of this Act, shall apply to the cases mentioned 
in this section. 

LXII. Provided always, and be it enacted, Tha t Di~lance from 

b d d h C · . C t WhlCh wltnes-no person shall be oun to atten t e HCUlt our ses may be 

as a witness in any suit or action pending therein, ~~t~gd~letl to 
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unless he be resident within fifteen leagues of the 
place at which he shall be summoned to attend or 
within the Circuit in which such place shall be. 

LXIII. And be it enacted, That the Circuit Court 
:~rai~SWrits. shall have po"ver and authority in causes and matters 

cOCTnizable therein, to issue Writs of saisie-arret 
before or after judgment, saisie-gagej·ie, and saisie­
Tevendication, to be made returnable in the said Court, 
in the same and in like cases and circumstances in 
which such Writs might immediately before the time 
when this Act shall come fully into effect, lawfully 
be issued from and be made returnable in any of 
Her Majesty's Courts of civil Jurisdiction in Lower-. 
Canada, and under and subject to the rules of law 

Who may re- in such cases provided; and that in all cases where 
ceive affidavits such Writs shall be issued out of the said Circuit 
for obtaInIng 
Writs. Court, it shall and may be lawful for the Clerks of 

Proviso. 

the said Court respectively, to take and receive the 
necessary oath, affidavit or proof, in such cases by 
law required, and thereupon to issue, without the fiat 
of a Judge, any of the above mentioned Writs, in 
like manner as if the same had been granted or 
awarded by a Judge of the proper Court; Provided 
always, that nothing herein contained shall prevent 
any Judge of the Superior Court, or Circuit Judge, 
from grantiqg or awarding any such Writ as afore­
said, in cases where he could otherwise do so ac-

~:~;!i~:Writs cording to law: and provided always, that in all cases 
may be issued in which a Writ of Capias ad Respondendum, or a 
~:rt~: g!~r~s Writ of Saisie-An-et before Judgment in an action 
~~r:~~2~ec. ?ognizable by the Superior Court, luay by la\v be 
Court. Issued, the Clerks of the Circuit Court respectively 

shall have the same power and authority as are vested 
i~ the Protho~otaries of t.h~ Superior Court respec­
tIvely, to receIve the reqUISIte affidavit, and to issue 
such last mentioned Writ of Capias ad Responden­
dum, or of 8aisie-An"et before Judgment, and to 
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make the same returnable in the Superior Court in 
the District in which the same shall have issued; 
and the Writs last mentioned shall, in any such case, Such Writs to 

be. ad?ressed directly, ei~h.er to the Sheriff of the said :d~~::~d~e 
DIstrIct, or to any Balhff of the Superior Court, 
appointed for the same and by them respectively 
executed and returned; and when such Writ shall Ifto,Bailiff. 

be so addressed to any such Bailiff, such Bailiff shall 
without delay proceed to execute the same, without 
any previous Warrant from the Sheriff, and shall 
deli ver the Writ, with a report of his proceedings Report to 

thereon to the Sheriff, to whom he shall also deliver Sheriff. 

the body, or the goods attached, as the case may be, 
to be de~lt with according to law, and by whom the 
Writ and the proceedings thereon shall then be 
returned to the Superior Court: Provided always, Proviso: 

that in such case, the Sheriff shall not be respon- :n~~~il\~; ~r­
sible for any act done by the Bailiff, until the Officer the Sheriff 

1 d · h 11 I l' d . h th fi . shall eom­ast name s a lave comp Ie WIt e oregomg mcnee, &e. 

requirements; and in every such case service of the 
declaration in the cause may be made in the same 
manner and within the same delay as if the Writ 
had been issued by the Prothonotary of' the Superior 
Court, and addressed to and executed by the Sheriff: 
Provided always, that in all cases where any such ~~~;~3~nt to 

Writ of Attachment against the body or goods shall ha~e the usual 

be issued by any Clerk of' the Circuit Court, and &~~fby Ball, 

made returnable in the Superior Court, the defen-
dant shall be entitled to the same. relief on giving 
security or otherwise to the Sheriff, and in default 
shall be committed to the common Gaol of the Dis-
trict, in like manner as if such Writ had been issued 
by the Prothonotary of the Superior Court. 

LXIV. And be it enacted That all powers vested Certai~powers 
. • ' vested III the 

in the Supenor Court or Ill. the Judges or Officers of Circuit Court, 

such Court, respectively, in any suit or action pending bu4ges and. 

in the said Court, with regard to the summoning of othe~ec~u~~im 
lIke matters. 
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Defendants en garantie-the admission of parties 
to intervene-the summoning of witnesses and the 
adduction of evidence-the production of papers and 
other things in the possession of any witness or 
party-the examination of any witness or party, and 
the oaths to be deferred, referred or required of them 
-the issuing of any Commission ROf!utoireor Com­
mission in the nature of a Comrmsswn Rogutozre­
the examination of any witness sick or about to leave 
Lower-Canada-the enforcing of the attendance of 
witnesses duly sommoned, and the punishment of 
such as shall disobey any Writ of Subpanu-the i,m­
prisonment (contminte pur cm-ps) of any defendant 
or party resisting or fraudulently endeavouring to 
evade the execution of any Writ against his goods 
or chattels,-or with regard to other matters relative 
to or connectp,d with the conduct of such suit or 
action, and the proceedings therein, shall be and all 
such powers are hereby vested in the Circuit Court, 
and the Judges by whom the same is to be held, and 
in the Officers of the said Court, respectively, and 
may be exercised by them (in so far as such powers 
and the provisions of law thereunto relating shall not 
be repugnant to or inconsistent with the provisions 
of this Act,) as fully and effectually, and under the 
same provisions and conditions of law, as if the seve­
ral Acts, Ordinances and Laws conferring the said 
powers were herein recited and re-enacted, and in 
such manner as shall be most conformable to and 
consistent with the other enactments of this Act. 

Provi,ion LXV. And be it enacted, That whenever any 
when the, Jndge holding the Circuit Court at any place, shall 
~~:t'ir:~~Jng be lawfully recused in any suit or action, or shall 
Cuurt ,hall be be disqualified or rendered incompetent either by 
recused or m- t' . t I' 1 . . cornpet~nt. reason 0 merest, re atlOns up or otherWIse, from 

taking cognizance of the same, such Judge shall 
immediately upon such recusation being made, cause 
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an entry thereof, or of the reasons of such disqualifi. 
cation or incompetence to be made on the record, 
and .shall.thereupon .order that the record and pro­
ceedmgs III such SlUt or action be removed to the 
Superior Court in the District in which the said suit 
or action shall have been brought, there to be heard, 
tried, and finally determined, in the case of such dis­
qualification or incompetence as above mentioned, at 
any Term or Sitting of the said Conrt, but accord­
ing to the course and practice of the Circuit Court; 
but in the case of a recusation, the Superior Court Recusation 

shall at any such Term or Sitting, first proceed in a how tried. 

summary manner to determine whether such recusa-
tion be well founded, and if it should maintain the If maintained. 

said recusation and adjudge the same to be well 
founded, proceedings shall thereupon be had to trial, 
judgment and execution, accorclillg to the course and 
practice of the Circuit Court; and if the Superior Ifdismisoed. 

Court should dismiss the said recusation, the said 
suit or action shall be remitted to the Circnit Court 
in the Circnit in which it shall have been originally 
brought; and when, in any case of recusation, dis­
qualification, or incompetence as aforesaid, an order Removal of the 

shall have been made for the removal of the suit or suit,1<e. 

action, as above required, the Clerk of the Circuit 
Court shall make an entry of such order in the 
Register thereof, and thereupon it shall be his duty 
forthwith to certify under his hand and the seal of 
the Court to the Superior Court in the proper Dis-
trict, and to cause to be transmitted to the said Court, 
the record and proceedings in the cause, which shall 
then be filed among the records of the said Court, 
and there shall continne to remam, even after judg-
ment, as if the suit or action had been originally 
instituted in the said Court, except only in cases 
where a recusation shall have been made and dis- Remittal if 

missed as aforesaid, in which case the said record dIsmISsed. 

and proceedings shall be remitted as hereinbefore 
directed. 
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limount of LXVI. And be it enacted, That the Circuit Court 
~:ff~:nl~vied may, if the Judge holding the same shall think pro­
byinetalrnente. per, order the sum fo~ which judgment ~ay have been 
Proviso as to given to be levied by ll1stalments; ProvIded the delay 
total delay. allowed for the payment of the last instalment shall not 

exceed the space of three months from the day of the 
judgment; and provided also, that in default of pay­
ment of anyone such instalment at the time it shall 
become due, execution may issue in satisfaction of the 
judgment, as if such delay had not been granted. 

What ,haU be LXVII. And be it enacted, That the certificate of 
:e:~i~ce1:~tof the Clerk of the Circuit Court, that the costs in any 
cost, in the suit or action or proceeding in such Court, amount to 
Circuit Court. a BUIll named in such certificate (the sum allowed to 

witnesses having been previously approved by a 
Judge or Circuit Judge, as the case may be) shall be 
sullicient proof of the amount of such costs, provided 
a detailed bill or account of the same, signed by the 
said Clerk, be annexed to such certificate, and execu­
tion may issue accordingly for such costs, without 

A. to Writs of any other or further taxation thereof; nor shall it 
Execution. be necessary that any Writ of Execution issuing out 

of the Circuit Court be signed or endorsed by any 
Judge; any law, usage or custom to the contrary 
notwithstanding. 

Fees to be as LXVIII. And be it enacted, That in all suits, ac-
por Tariff'. tions and proceedings in the Circuit Court, the fees 

to be specified in the Tariff then in force under this 
Act for the Circuit Court, shall be deemed and taken 
to be the lawful fees for the discharge of the several 

I;!,°t~k~~.e to duties therein mentioned; and no olher fees or emo­
luments shall be received or taken upon any pre­
tence whatever for any act done or service performed 

Penalty for under the authority of this Act; and if any Officer 
takmg other h 11' h 
or greater fees. or person s a receIve any ot er or greater fee or 

emolument than shall be specified in the said Tariff, 
for any of the duties aforesaid, he shall forfeit the 



65 

su~ of twenty pounds currency for each such offence, 
whICh penalty shall and may be recovered by civil 
action in the Circuit Court; and one half of such Application or 

penalty shall belong to Her Majesty, Her Heirs and p,m>lty. 

Successors, and the other half to the person who shall 
Bue for the same. 

LXIX. And be it enacted, That each of the Clerks Tariff to be 

of the Circuit Court shall cause to be continually pooted openly. 

and openly posted as well in his Office as in some con-
spicuous place in the Hall or apartment in which the 
Circuit Court shall be held, a fair and legible copy 
of the Tariff of Fees to be made by the Superior 
Court, and a notice of the penalty to which any per-
son, will become liable for receiving any other or 
greater fee than is set forth in the said Tarift~ and in 
default of so doing, such Clerk shall be deemed guilty Fenulty for 

of a misdemeanor, and shall be liable to be punished neglect. 

accordingly. 

LXX. And be it enacted, That in every case E.ecution of 

where judgment shall be rendered in the Circuit {~~g~:~~:tof 
Court, awarding or adjudging the payment of any Court. 

sum of money, it shall and may be lawful for the 
Clerk of the Court, at the expiration of fifteen days 
after the rendering of the judgment, to issue under 
the Seal of the Court, a Writ of FieTi Facias against To whom the 

d d h I h· h W' h II b . d b Writ ,hall he goo s an c atte s; w IC nt s a e slgne Y addressed, &c. 

him, and made retnrnable to the Court, and shall be 
directed to any of the Bailiffs of the Superior Court 
appointed for the District in which the judgment 
shall have been rendered, who .is hereby authorized 
to levy the sum of money mentioned in such Writ, 
and the costs of execution, upon and from the goods 
and chattels of the party against whom such judgment 
shall have been rendered, which shall be found within 
the District, in the same manner, and according to 
the same rules and regulations of law, by and under 
which any Sheriff may levy money by virtue of a 

5 
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No percentage 'Writ of Fwri Facias issuing out of any of Her 
to BallIn'. Majesty's Courts of Civil Jurisdiction in L~wer­

Canada' but the said Bailiff shall not be entitled, 
out of the monies so levied by him, to the Commis­
sion of two and a half per cent. in such case by law 
allowed to Sheriffs, or to any Commission whatever; 
and the said Writ, on or before the day fixed for the 
return thereof, shall be by the said Bailiff returned 

Return of 
lNrit. 

into the Circuit Court at the place where it shall 
~;soev:s~n~~;o have issued, with his proceedings thereon; Provided 
£10, always, that for the satisfaction of any such judgment, 

execution shall (except in hypothecary actions) go 
only against the moveable property of the party 
condemned, in cases where the sum of money awarded 
by tbe judgment shall not exceed Ten pounds cur-

Above £10. rency; and that in cases where the said sum of mo­
Dey so H','YHl.'ded shall exceed Ten pounds currency, 
execution cll',U go not only agaimt the moveable, bilt 
also against the immoveable property of the party 

Hypothecary condemned, as it shall also in all hypothecary actions 
actions. against the ilnnloveable property declared by the 

jlldgment to oe hypothecated for the payment of the 
sum for which such jlldgment shall have been rendered, 
whatever be the amount demanded or recovered in the 

Execution . 1 h' h . d agoinst im. smt; anc w en executIOn upon any sue JU gment 
moveables. shall be SHed out against the immoveable property, a 

vVrit of Finl Facias de Ten'is shall be issued from 
the Circuit Court at the place where the judgment 
shall have been rendered, under the Seal of the said 

;~~~n return· Court, and signed by the Clerk thereof, and such 
Vifrit shall be made returnable to the Superior Court 
in the District in which the jlldgment shall have been 

To whom ad· rendered, and shall be directed to the Sheriff of the 
dressel. d D h sai istrict, w a is hereby authorized to levy the 

sum of money mentioned in such Writ, and the costs 
of execution, upon and from the immoveable property 
of the party against whom such judgment shall have 
been rendered, or upon and from the immoveable 
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property declared by the judgment to be so hypo­
thecated as aforesaid (as the case may be) in the 
manner and according to the rules and regulations 
of law, by and under which any Sheriff may levy 
money by virtue of a Writ of Fieri Facias de Terris 
issuing out of any of Her Majesty's Courts of Civil 
Jurisdiction in Lower-Canada; and the said Writ, Return. 

on or before the day fixed for the return thereof, 
shall be by the said Sheriff returned into the Su­
perior Court, with his proceedings thereupon, in the 
same manner as if such 'Writ had issued from the said 
Court; and all ulterior proceedings of what kind Ul[erior pro­

soever, consequent upon the issuing of such Writ, or. ceediDgs&,oppo-
" . f I sltlOns, 'c. necessary lor the executIOn th8reo, as we 1 with 

regard to the Plaintiff and Defendant as with regard 
to other parties, who, according to law, may have 
intervened in the cause by opposition or otherwise, 
shall be had in the Superior Court, as effectually and 
in the sallle lllallner as if the cause in which such 
Writ shall have issued had been originally brought 
and determined in the said Court. 

LXXI. And be it enacted, That when the party When the 

against whom judgment shall have been rendered in ~~~~~~l7e~::~e 
the Circuit Court, shall not have, within the District .nolher Di," 

in which such judgment shall have been rendered, lnct, 

sufficient goods, chattels, lands or tenements to sa-
tisfy the said judgment in capital, interest, and costs, 
but shall have goods, chattels, lands or tenements 
within any other District in Lower-Canada, an alias 
Writ de bonis or de ten'is, as the case may be, shall 
issue from the Court at the place where the judg-
ment shall ha ve been rendered, under the Seal of the 
said Court, and signed by the Clerk thereof; which Writ wrm 

alias Writ shall be made returnable to the Court out returnable, 

of which it shall issue, if it be a Writ de bonis, and 
to the Superior Court in the Distric~ i.n which th.e 
judgment shall have been rendered, If It be a Wnt 
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de terris, and shall be directed to the Sheriff of such 
Howexecuteul other District; and such arias Writ shall be executed 

in the latter District by the Sheriff thereof, as If it 
were a Writ of Execution issued from the Snperior 
Court, and in the same manner and according to the 

And returned_ same rules and regulations of law; and the said Writ 
shall be, by the said last mentioned _ Sheriff, with 
his proceedings thereon, duly retnrned mto the Court 
from which it shall have been issued, if it be a Writ 
de bonis, or into the Superior Court in the District 
in which the said judgment shall have been rendered, 

Ulterior pro- if it be a Writ de terris; and in the latter case, all 
ceedings. 

ulterior proceedings of what kind soever conseqnent 
upon the issuing of such Writ de terT'is, or necessary 
for the execution thereof, as well with regard to the 
plaintiff and defendant" as with regard to other par­
ties who, in due course of law, may have intervened 
in the cause by opposition or otherwise, shall be had 
in the Court last above mentioned, as effectually and 
in the same manner as if the cause in which snch 
Writ shall have issued had been originally brought 

Proviso as to and determined in such last mentioned Conrt: Pro­
r~~~!;!~ ~~so- vided always, that in all cases where execution may 
detaisse, issue in any hypothecary action against any immove-

able property declared by the judgment to be hypo­
thecated for the payment of the money to be levied 
under such execution, and clelaisse under such judg­
ment, and situate in a District other than that in 
which the Writ shall issue, such Writ shall be issued, 
executed and returned, and the subsequent proceed­
ings relative to the same shall be had as herein pro­
vided with regard to alias Writs de ten-is, without its 
~eing necessary that any other Writ should previously 
Issue. 

~;IlC:;~h:ay ~xxn. ~nd_ be _ it enacted, That when any such 
record in cases WrIt de te1"1-~s, ISSUIng from the Circuit Court shall 
where lands I b - h h - b fi - ' 
are seized_ laVe een, III t e manner erem e ore prOVIded, re-
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turned into the Superior Court, it shall be lawful for 
the said last named Court, ill its discretion, to direct 
the record of the cause in which such Writ of Execu­
tion shall have issued, to be removed into the Supe­
rior Court, and such removal shall be made on an 
order made by the said Court, and addressed to the 
Clerk of the Circuit Court at the place from which 
the record is to be removed, in the same manner and 
according to the same regulations as are hereinbefore 
provided for the removal of records in other cases 
into the Superior Court. 

LXXIII. And be it enacted, That if any opposition Oppositions to 

be made to the execution of any Writ de bonis issued :~:: ~:t~;~~ 
from the Circuit Court, such opposition shall be able. 

made returnable to the Circuit Court at the place 
where the cause shall be pending, or at the place in 
the same District (or in the District of Gaspe, in the 
same County) where the Circuit Judge or Circuit 
Judges shall reside, if the Term at such last named 
place be nearer to the day on whieh the opposition 
shall have been allowed, there to be heard and 
determined; and when such opposition shall have Removal of 

been made returnable at sueh last mentioned place, ~=f~r~~~s~er. 
the Court shall have power, if it deem it necessary, 
to order the removal of the record in the original 
suit or action from the place where the judgment was 
rendered to the place where the Circuit Judge or 
Judges shall reside, and such removal shall be made 
in the manner hereinbefore provided for the removal 
of records in similar cases; and the Baili1f charged Duty of Bailiff 

with the execution of the ·Writ shall, immediately :ili~::'IngopI'O­
after he shall have been served with a true copy of 
the said opposition, return the same, and the Writ 
with his proceedings thereon, to the Court to which 
the opposition shall have been so made returnable; 
and when final judgment shall have been given on Proeeedings 

any such opposition, the Writ of Execution and all j~d;;~~t. 
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proceedings 'thereon, with a true copy: .of the. said 
judgment, (and the record III the ongmal smt or 
action, if it shall have been removed) shall be re­
mitted to the Circuit Court at the place where the 
judgment was rendered, where further proceedi~gs 
shall thereupon be had, as to law may appertalll: 

1:'rovi,o as to Provided always, that the fiat or order to stay pro­
IUtt to stay. W' lb' . f I'rocccdin~s on ceedlllgs upon such nt (i,C onlS, Jl1 consequence 0 

oppositions. any such opposition, and to make such opposition re-
turnable as aforesaid, may be made by any Circuit 
Judge, although he be not then within the limits of 
the Circuit, or by the Clerk of the Circuit Court, and 
to that effect such Circuit Judge or Clerk is hereby 
authorized to administer all oaths in such cases re­
quired by law. 

Certain pow- LXXIV. And be it enacted, That the Circuit 
ers vcsteu in C 1 J d I . 1 h Id tl t Circuit Judges ourt, anc any u ge w 10 mIg 1t 0 1e same a 
:: t~ilr~~tdI:_ any place, shall as well i~ Court .as out of Comt, in 
l,,[ch. 0 term or out of term or III vacatIOn, have and may 

exercise within the said Circuits respectively, and 
concurrently with the Judges of the Superior Court, 
the same power and authority as are vested in the 
Superior Court and the Judges thereof, in what respect 
the Probate ofvVills, the election and appointment of 
Tntors and Curators, and the taking of the counsel 
alld opinion of relations and friends in cases where 
the same are by law required to be taken, the clos­
ing of inventories, attestation of accounts, insinua­
tions, affixing and taking off seals of safe custody, and 
other acts of the same nature requiring dispatch; 
and the proceedings in all such cases shall form part 
of the records of the Circuit Court in the Circnit in 

Proviso: how which they shall be had: Provided always, that the 
~~~Ilr:~:;~~:slll appointments and orders made by any Judge under 
m~y beset the authority of this section shall be liable to be set 
""de. aside by the Superior Court in the District, in the 

manner and under the provisions of law, in and under 
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which appDintments and Drders.of like nature made 
by a single. Judge migh.t be set aside immediately 
befDre the tIme when thIS Act shall come fully int.o 
effect. 

LXXV. And be it enacted, That Clerks .of the Clerks of tho 

Circuit CDurt shall be app.ointed f.or the lYIDntreal Circuit C,our! 
• . .. ~ • .. to be ap[lomt~ 

CircUlt, the Quebec CIrCUlt, the '1 hree-RIvers CIrcuIt, erl, &c. 

and the Sherbr.o.oke Circuit, respectively; and fr.om 
time tD time, and as vacancies shall occur in the se-
veral Circuits in Lower-Canada, by death, resignatiDn, 
rem .oval frDm office or .otherwise, Clerks of the Cir-
cuit Court shall be appointed in and for such Circuits, 
respectively; and every Clerk of the Circuit Court JVlayhave 

shall have power, by an instrument under his hand Deputies. 

and seal, to appoint a Deputy, who shall act as such 
.only in the case of the absence or sickness of sneh 
Clerk, and such instrllment shall be entered at f:Jll 
length in the Register of the Court: Provided always, Proviso, 
that the Clerk may at all times remove such Deputy 
and appoint another in his place. 

LXXVI. And be it enacted, That it shall be lawful i\ii'lOrs m,; 
J> .1 h f I ,ue for waeo> lOr any person unuer t e age 0 twenty-one years nne in C. Court. 

above the age of fourteen years, to prosecutA any snit 
in the proper Circuit Comt, for any sum of money 
not exceeding six pounds five shillings, currency, 
which may be due to him for wages, ill the same 
manner as ifhe were of full. age; any law to the con-
trary notwithstanding. 

LXXVII. And be it enacted, That the said Ch'- Phe" of 

cuit Court shall be holden in every year at the times ~l:;:~lic~u:_;~r: 
and places hereinafter appointed; and the local e~,- a~d extent or 

tent and limits of the jurisdiction of the said Circuit CrrcUlt'. 

Court, sitting at such places respectively, ,shall,. so 
far as regards the commencement of any smt, actlOD 
or proceeding, be .as follows, that is to say: 



Quebec Cir" 
~uit. 

Rimouskr, 
Circuit. 

Kamourask& 
Circuit. 

St. Thomas 
Circuit. 

BeauceCircuit, 

lN THE SAID DISTRICT OF QUEBEC: 

In the City of Quebec, in and for the Circuit to be 
called the Quebec Circuit, on the last six juridical 
days of each month in the year, except. August, and 
the said Circuit shall include and consIst of all that 
part of the said District of Quebec which shall not 
be included within any of the other Circuits hereinaf­
ter described; 

In the Parish of St. Germain, in and for the Cir­
CUlt called and to be called the Rimouski Circuit, 
from the nineteenth to the twenty-eighth day, inclu­
sively, of each of the months of January, May and 
September, which said Circuit doth and shall include 
and consist of the County of Rimouski, except the 
Parishes of Riviere-du-Loup and Cacona; 

In the Parish of St. Louis de Kamouraska, in and 
for the Circuit called and to be called the Kamon­
raska Circuit, from the first to tbe tenth day, inclu­
sively, of each of the months of February, June and 
October, which said Circuit doth and shall include 
and consist of the County of Kamouraska, and the 
Parishes of Riviere-du-Loup and Cacona; 

In the Parish of St. Thomas, in and for the Cir­
cuit called and to be called the St. Thomas Circuit, 
from the thirteenth to the twenty-second day, incln­
si vely, of each of the months of February, June and 
October, which said Circuit doth and shall include 
and consist of the County of L'Islet, including so 
much of the Parish of St. Pierre, Riviere du Sud, 
as may be within the County of Bellechasse and the 
Parishes of Berthier, St. Vallier, St. Michel and St. 
FralH;ois, Riviere du Sud, in the County of Belle­
chasse; 

In the Parish of 8te. Marie, Nouvelle Beauce, in 
and for the Circuit called and to be called the 
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Beauce Circuit, from the first to the tenth day, inclu­
sively, of each of the months of March, ,July and 
November, which said Circuit doth and shall include 
and consist of the County of Dorchester, (except the 
Seigniory of Lauzon) ; 

In the Township of Leeds, in and for the Circuit Leeds Circui!. 

called and to be called the Leeds Circuit, from the 
sixteenth to the twenty-fifth day of February, in-
clusively, from the ninetef'nth to the twenty-eighth 
of June, inclusively, and from the twentieth to the 
twenty-ninth of October, inclusively; which said 
Circuit doth and shall include and consist of the 
County ·of Megantic, and the Parishes of St. Syl-
vester and St. Giles, in the County of Lotbiniere; 

In the Parish of Lotbiniere in and for the Circuit Lotbiniilr. 

called and to be called the Lotbiniere Circuit, from Circuit. 

the thirteenth to the twenty-second day, inclusively, 
of each of the months of March, July and November; 
which said Circuit shall include and consist of the 
County of Lotbiniere, except the Parishes of St. Syl-
vester and St. Giles; 

In the Parish of Cap Sante, in and for the Cir- PorlncufCk·· 

cuit called and to be called the Portneuf Circuit, cuit. 

from the seventh to the sixteenth day, inclusively, 
of each of the months of January, May and Septem-
ber; which said Circuit shall include and consist of 
the County of Portneuf; 

In the Parish of Les Ebonlements, in and for the Sagnenay 

Circuit called and to be called the Saguenay Circuit, Circuit. 

from the first to the tenth day, inclusively, of each 
of the months of March, July and October; which 
said Circuit shall include and consist of that part of 
the County of Saguenay, which is bounded as follows, 
that is to say: OIl the west by the County of Mont­
morency, OIl the north by the parallel of the forty-
eighth degree of north latitude, from the County of 
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Montmorency, until it meets the prolongation of the 
eastern line of the Township of St. Jean on the Ri· 
vel' Sazuenay, and thence by the said prolongation and 
the sai~lline, as far as the River Saguenay, and (hence 
on the west by a line to be drawn astronomically 
north to the limits of the Province;. on the north 
and on the east by the limits of the Province, and on 
the south-east by the River St. Lawrence, upwards 
from the limits of the Province to the County of 
Montmorency; 

At the Village of Chicoutimi, in and for the Circuit 
to be called the Chicoutimi Circuit, on the last six 
juridical days of each of the months of January, 
February, May, June, September and November in 
each year; which said Circuit, shall include and 
consist of that part of the County of Saguenay, not 
hereinbefore included in the Saguenay Circuit, and 
those parts of the Counties of Quebec and Mont­
morency, respectively, which lie north of the parallel 
of the forty-eighth degree of north latitude. 

H~ THE SMD DISTRICT OF MONTREAL: 

In the City of Montreal, in and for the Circuit to 
be called the Montreal Circuit, en the last six juri­
dical days of each monlh in the year except August, 
and the said Circuit shall include and consist of all 
that part of the said District of Montreal which shall 
not be within any of the other Circuits hereinafter 
described; 

In the Parish of Berthier, in and for the Circuit 
called and to be called the Berthier Circuit, from the 
twenty-first to the thirtieth day, inclusively, of each 
of the months of January, May and September; which 
said Circuit doth and shall include and consist of the 
County of Berthier, and all the Islands in the River 
St. Lawrence which lie within the County of Riche­
lieu, except those on the south side of the main or 
ship channel ; 
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, In the Parish of St. Pierre de l' Assomptioll, ill and riA 'cnm pll0n 

for the Circuit called and to be called the ASsu1l1 1)tion (Jlwlll . 

. Circuit, from the first to the tenth day, inclu~i~ely, 
of each of the months of March, July and i\'ovember; 
which said Circuit doth and shall include and consist 
of the County of Leinster, except the Parishes of 
Lachenaye, St. Henri de Mascouche and St. Lin; 

In the Parish of St. Louis de Terrebonne, in and Terrebonne 
for the Circuit called and to be called the Terrebollne Cireuit. 
Circuit, from the twelfth to the twenty-first day, inclu-
sively, of each of the months of March, July and 
November; which said Circuit doth and shall 
include and consist of the County of 'I'errebollne, 
and the said Parishes of Lachenaye, St. Henri de 
Mascouche and St. Lin, in the County of Leinster; 

In the Parish of St. Benoit, in and for the Circuit Two ~~oun­
called and to be called the Two .Mountains Circuit, lain, Circuit. 
from the seventh to the sixteenth day inclusively, of 
each of the montl1s of January, May and September; 
which said Circuit doth and shall inclnde and consist 
of the County of Two Mountains, except Isle Bizarre; 

At the Village of Aylmer, in and for the Circuit Ott"w, Cir­
called and to be called the Ottawa Circuit, from the cmt. 
twentieth to the twenty-ninth day inclusively, of each 
of the months of January, Nay and September; which 
said Circuit doth and shall include and consist of the 
County of Ottawa; 

In the Parish of St. Michel de Vaudreuil, in and Vauurcuil Cir. 
for the Circuit called and to be called the Vaudreuil cuit. 
Circuit, from the first to the tenth day inclusively, of 
each of the monlhs of Ii1arch, July and November, 
which said Circuit doth and shall include and consist 
of the County of Vaudreuil ; 

In the Parish of Ste. Martine, in and for the Cir- Beauhl1rnois 

cuit called and to be called the Beanharnois Circuit, CIlCUIt. 



St. Joh.n Cir. 
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from the twelfth to the twenty-first day, inclusively, 
of each of the months of March, July and November; 
which said Circuit doth and shall include and consist 
ofthe County of Beauharnois, except the Township of 
Hemmingford ; 

In the Parish of St. John the Evangelist, in and for 
the Circuit called and to be called the St. John's Cir­
cuit, from the tenth to the nineteenth day, inclusively, 
of each ofthe months of February, June and October; 
which said Circuit doth and shall include and consist 
of the Seigniories of Lacolle and De Lery, and the 
Islands in the River Richelieu, lying wholly or partly 
opposite the same, and the Township of Sherrington, 
all in the County of Huntingdon, the Township of 
Hemmingford, in the County of Beauharnois, the 
Parishes of St. John the Evangelist and St. Luc, in 
the County of Chambly, and the Parish of Ste. 
Marguerite de Blairfin'die, lying partly in the County 
of Chambly and partly in that of Huntingdon, the 
County of Missisquoi, except the Townships of 
Dunham and Sutton, and the County of RouvilIe, 
except the Parishes of St. Mathias, St. "Hilaire and St. 
Jean Baptiste de Rouville; 

At Nelsonville, in the 'rolVnship of Dunham, in and 
for the Circuit called and to be called the Missisquoi 
Circuit, from the twenty-first to the thirtieth day 
inclusively, of each of the months of February, June 
and October; which said Circuit doth and shall 
include and consist of the County of Shefford (except 
the Township of Milton,) of so much of the County 
of Stan stead as does not lie in the District of 8t. 
Francis, and of the Townships of Dunham, Stanbridge 
and Sutton, in the County of Missisquoi, and the 
Parishes of St. Armand East and St. Armand West; 

At the Village of St. Hyacinthe, in and fur the Cir­
cuit called and to be called the St. Hyacinthe Circuit, 
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from the tenth to the nineteenth day, inclusively, of 
each of the months of February, June and October' 
which said Circuit doth and shall include and consist 
ofthe County of St Hyacinthe, the Township of Mil­
ton, in the County of Shefford, the Parishes of St. 
Charles and St. Barnabe, in the County of Richelieu 
and the Parishes of St. Hilaire and St: Jean Baptist~ 
de Rouville, in the County of Rouville ; 

In the Parish of St. Ours, in and for (he Circuit ~ichelieu 
called and to be called the Richelieu Circuit, from the CirCUIt. 

twenty-first to the thirtieth day inclusively, of each 
of the months of February, June and October; which 
said Circuit doth and shall include and consist of the 
County of Riche lieu, (except the Parishes of St. 
Charles and St. Barnabe, and the Islands of the said 
County which lie in the River St. Lawrence, on the 
north-side of the main or ship channel,) and the 
Parishes of Contrec(Bul' and St. Antoine, in the 
County of Vercheres. 

IN THE SAID DISTRICT OF THREE-RIVERS: 

At the Town of Three-Rivers, in and for the Cir- TIme-Rivers 

cuit called and to be called the Three-Ri vel'S Circuit, Cll·CUlt. 

on the last six juridical days of the months of March, 
May, June, September, November and December in 
each year; and the said Circuit shall include and 
consist of all the said District of Three-Rivers. 

IN THE SAID DISTRICT OF ST. FRANCIS: 

At the Town of Sherbrooke, in and for the Circuit Sherbrooke 

to be called the Sherbrooke Circuit, 011 the last six Circuit. 

juridical days of the months of February, March, June, 
September and October, and on the first six juridical 
days of the month of December in each year; and the 
said Circuit shall include and consist of all that part 
of the said District of St. Francis which shall not be 
within any of the other Circuits hereinafter described; 
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At the Village of Richmond, in the Township of 
Shipton, in ami for the Circuit called and to be called 
the Richmond CircLlit, from the tenth to the nine· 
teefith clay, inclusively, of each of the months of 
lVIarch and September; which said Circuit doth and 
shall include and consist of the Townships of Dnrham, 
Kingaey, Tingwick and Chester, in the County of 
Drummond, and the Townships of Shipton, Mel· 
bourne, Brompton and "Windsor, in the Connty of 
Sherbrooke ; 

At Stanstead Plain, in the Township of Stanstead, 
in and for the Circuit called and to be called the 
Stanstead Circuit, from the fifteenth to the twenty. 
fourth day, inclusively, of each of the months of May 
and November; which said Circuit doth and shall 
include and consist of the Townships of Stanstead, 
Baruston, Barford, and Hatley, and so much of the 
'Township of Bolton as lies w"ithin the District of St. 
Francis. 

1:1 THE SAID DISTRICT OF GA sPE : 

At the places and times appointed for holding of 
the Circuit Courts in the said District, in and by the 
Act passed in the Seventh year of Her Majesty's 
Reign, and intituled, An Act to establish the District 
of Gaspe, and to provide fOT the due administration 
of Justice tllereill, or as may be provided for the 
holding of the Circuit Court thBrein, by any Act of 
the present Session amending the said Act: Provided 
always, that the Governor may by any Pro.clamation 
or Proclamations to be ismed from time to time by 
and with the advice of the Executive Council, alter 
the times or any of the times of holding the Superior 
Court in any District or Districts, or the times or any 
of the times of holding the Circuit Court in any Cir­
cuit or Circuits (including those in the District of 
Gaspe) and may declare that such alteration shall 



take place from and after a time to be appointed in 
each case, in any such proclamation, and may in like 
manner again alter the times of holding such Courts 
or any of them when and so often as it shall appear to 
him that the public convenience and the due adminis­
tration of justice shall require it: and from the time 
of the issuing of any such Proclamation, the Judges 
and Clerks of such Courts and all other persons con­
cerned shall govern themselves as if the times thereby 
appointed for holding the sallle had been appointed 
for that purpose by this Act, anel shall fix. the Heturn 
Days of all Writs and Process which ought to be 
returned in Term accordingly; and any Writ or Ars to Returns 

Process which is only returnable in Term, and1'1hich ~~r~:i~cc~:s~~. 
shall be [ore the issuing of any Proclamation or befure 
it shall have been known to the Clerk or Judge of the 
Court, have been made returnable on some day which 
in consequence of such Proclamation will not be a day 
in Term on 'which the same can be returned, shall be 
returnable on the Return Day next after that on 
which it was made returnable: Provided always, that ~r~,~il~~r:and 
neither the num bel' of times at which the Circuit length of 

COllrt shall be held annually in any Circuit, nor the ~:e~~;~r~J.t to 

number of days included in the Terms shall be altered 
by any Proclamation under this Section: Provided Proviso as to 

also, that all actions, suits and proceedings com- ~u:~se~dn~; 
meneed before the time when this Act shall come 1'1"e;.whe,e 

• '," j the Clreult 
fully mto effect 111 a CUCUlt Conrt held at any place Court will not 

at which after the said t,ime the Circuit Court will ;;~i;'1~t~;~es 
not be held, shall be transmitted into the Circuit into effect. 
Court, and shall be continued anel completed therein, 
at the place where the said Court shall be held for 
the Circuit in which the place of sitting of the Circuit 
Court in which thev were commenced shall be 
included, as if they l;ad been commenced therein; Transmission 

d 1 . '.1 1 d' of recoreis, &0. an al papers; wrlllngs, uocnments anc procee mgs 
in the Office of the Clerk of the Circuit Court at 
the place ,where no sittings of the Circuit COllrt are 



80 

to be held under this Act, or in his custody, whether 
the same relate to any action, suit or proceeding 
therein then pending or completed before the time 
when this Act shall come fully into effect, shall forth­
with after the said time be transmitted into the Circuit 
Court, and shall be kept at the Office of the Clerk of 
the said Court at the place where pending proceedings 
of the same Court are to be completed as aforesaid, 
and shall make part of the Records and Muniment 

As to Retmns of the Circuit Court at such place; and every Writ 
Z~S~~;:~;eIS- or Process issued before the time when this Act shall 
~~;~ ~~:~~~;d come fully into effect? ?ut of the C:ircuit Cou.rt at 
,ellmable any place where no Slttlllg of the said Court Will be 
after that time. held after the said time, and made returnable after 

Its effect. 

Changes in 
the limits of 
any Circuit 
not to affect 
pending suits~ 

the said time, shall be retnrned into the Circuit 
Court at the place where pending proceedings of the 
same Court are to be completed as aforesaid, and on 
the day on which it shall have been made returnable, 
unless it be in a non-appealable case, and such day 
shall happen not to be a Return Day at such place in 
non-appealahle cases, and it shall then be returned on 
the Return Day for such cases which shall be next 
after the day on which it shall have been made 
returnable; and in either case it shall have the same 
and no other effect, as if it had issued from the Cir­
cuit Court, and had been made returnable on the day, 
and at the place on and at which it is to be returned. 

LXXVIII. Provided always, and be it enacted, 
That no change made by this Act in the limits of any 
Circuit, shall affect any action, suit or proceeding 
commenced in any Circuit Court before the time 
when this Act shall come fully into effect, but the 
same, and all proceedings and matters incident there­
to, whether before or after execution, shall be con­
tinued and dealt with as if the limits of the Circuit 
in which such action, suit or proceeding shall have 
been commenced, had not been changed or affected 
by this Act. 



81 

LXXIX. Provided always and be it enacted That Rcturnunysin 
.. II '.' . appealable and 10r a appealable cases, every day 111 Term or 111 non-appealable 

vacation not being a Sunday or Holy-day, shall be a cases. 

Return Day, but the six first juridical days only of 
each Term shall be Return Days in non-appealable 
cases; and at the close of the sixth jmidical day, P

J 
o;"er of 

. . uuge to close 
or at any tIme thereafter, the Judge may, If there Of prolong the 

be no business before the Court, close the sitting Term. 

thereof until the then next Term, or may, in his dis-
cretion, and if it be requisite to the dispatch of the 
business before the Court, prolong the Term until 
such business be dispatched, or his duty shall re-
quire his ~ttend~nce at SOl?e other place; Provided ~r~,V~S~;ay re­

also, that If by Illness, aCCIdent or any other cause, ceiv", return~, 
the Judge by whom any Circuit Comt ought to be :a~~;~,certnm 
holden shall not be present on the fiJ~st or any other 
juridical day, being a Return Day in any Term, it 
shall be lawful for the Clerk of such Court to receive 
all Returns to be made on such day, in non··appeal-
able cases, and to cause any defendant or party in 
any such case, summoned to appear on such day, to 
be called, and 'to enter his appearance, or record his 
default, notwith~tandil1g the absence of the Judge. 

LXXX. And be it enacted, That from and after Sessions ofthe 

d b . d L' h . P Pence, &c. to the ay to e appomte lor t at purpose 111 any 1'0- he beld in 

clamation to be issued by the Governor appointing g:~c~i~~~n a 

such day, and declaring that a proper Gaol bQth Gaoliserecteu. 

been erected at Chicoutimi aforesaid in and [or tbe 
Chicoutimi Circuit, General and Special Sessions of 
the Peace shall be held therein, the said General Ses-
sions being held at snch times as shall be appointed 
by the Governor ill and by the Proclamation afo~'e-
said, in like manner and \vith like powers and dutIes 
as in the several Districts of Lower-Canada res])ec-
tively . and a Clerk of the Peace and other requisite Cplerk °tf bIhe '. d J caee 0 e 
officers may be appointed accordingly; an the us- appointeu. 

tices of the Peace for the District of Quebec shall Who shall 

() 
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be the Justices by whom such Sessions of the Peace 
shall be held, but the said Chicoutimi Circuit shall 
not be detached from the said District, except only 
with regard to such Sessions and matters cognizable 
thereat. 

No Commis- LXXXI. And be it enacted, That from and after 
~~o~:h:l~i~rt the time when this Act shall come fully into eifect, 
Q.uebec,:vIont- no Commissioners' Court shall be held in the City of 
real or Three- b . I C' fM I' th t d Rivers. Que ec or In t 1e Ity 0 ontrea or In e own an 

parish of Three-Rivers under the Act passed in the 
Seventh year of Her Majesty's Reign, and intituled, 

7 V. c. 19_ An Act to provide for the Summary Trial of Small 
But pending 
suits to be 
completed in 
the Circuit 
Court. 

Causes in Lower-Canada, but that all actions, suits, 
and pro~eedings theretofore commenced in the Com­
missioners' Court at either oftbe said Cities, or town 
and parish of Three-Rivers, shall be transmitted into 
the Circuit Court, and be continued and completed 
therein, at the City or town in which the same were 
respectively commenced, as if they had been com­
menced therein, or the said Circmt Court were one 
and the same Court with the Commissioners' Court at 

Papers and such place; and all papers, writings, documents and 
~O~!~is~ts of proceedings in the office of the Clerk of the Com .. 
sioners' Courts missioners' Court at either of the said Cities, or town 
to betr'DS· d . h f Tl R' . h' d 
mitted to Cir- an pans 0 lree- ivers, or In IS custo y, 
cuit Cour~ whether the same relate to any action, suit or pro-

As to Return 
of Process 
issued before 
this Act shall 
be in force. 

ceeding therein, then pending or completed before 
the time when this Act shall come fully into eifect, 
shall forthwith after the said time, be transmitted into 
the Circuit Court, and shall be kept in the office of 
the Clerk of the said Court at the same place, and 
shall make part of the records and muniments of the 
said Court; and every Summons or Process issued 
before the time when this Act shall come fully into 
eifect, out of the Commissioners' Court at either of 
the said Cities or town and parish of Three-Rivers 
respectively, and made returnable after the said time. 
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shall be returned into the Circuit Court at the same 
place and on the day on which it shall have been 
made returnable, unless such day should happen not 
to be a return day at such place in non-appealable 
cases in the Circuit Court, and it shall then be return­
ed on the return day for such cases, which shall be 
next after the day on which it shall have been made 
returnable, and in either case, it shall then have the 
same effect and no other, as if it had issued from 
the Circuit Court, and had been made returnable on 
such day and at such place. 

LXXXII_ And be it enacted, That whenever the Amount de-
- 'd" f C h' h I f manded to JUflS lctlOn 0 any ourt or t e fig t to appea rom govern in cer. 

any judgment of any Court, is dependent upon the tain c.ses, 

amount in dispute, such amount shall be understood 
to be that demanded, and not that recovered, if they 
be different; but if the amount recovered be such that Provision •• to 

it might have been recovered in any inferior Court, the cost., 

Plaintiff shall recover such costs only as he would 
ha.ve recovered if the suit had been brought in such 
inferior Court, unless the Court in which the suit is 
brought shall order otherwise. 

LXXXIII. And be it enacted, That any party Mode of con. 

desiring to confess J'udO'ment in any cause, either in fessil1~judg_ 
0, ~~m~ 

the Superior Court, or in the Circuit Court, (except pealable cases 

in non-appealable cases in the latter Court,) shall In any Court, 

file an appearance therein, and may then file a con-
fession of judgment in writing, signed by him, (or by 
an Attorney thereunto specially authorized by an 
authentic Acte to be filed with it,) and countersigned 
by his Attorney ad litem; and if the Plaintiff shall Judgment on 

, "' h 'h' 'b h such confes. accept such confesslOn, he may lort Wlt mscn e t e sion ifaccepl' 

case for judgment on the same, and the Prothonotary ed, 

or Clerk shall thereupon draw up a judgment accord-
ingly, which. being signed by the Plaintiff or his 
Attorney ad litem, shall be held to be the jud~ment 
of the Court, and recorded and executed accordmgly; 

* 
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and in non-appealable cases in the Circuit Court, 
Judgment may be confessed orally in open Court. 

:a~~~:si;na not LXXXIV. And be it enacted, That any confession 
accepted by of judo'ment filed or made orally as aforesaid, and not 
the PlaintiIT, "d b h Pl' 'if 1 II 'f I PI' 'ff h 11 accepte y t e ' amtl , S la ,l sue 1 awl! s a 

llot, by the ju(lgment in the cause, recover more than 
he would have obtained jugdment for under such con­
fession, have the same effect, with regard to all costs 
incurred after the filing or making of such confession 
as if it had been accepted by the Plaintiff at the time 
of the filing or making thereot: and in any such case 
the Defendant shall be Bntitled to recover from the 
Plaintiff such costs, incurred by him after the filing 
or making of such confession, as may be awarded to 
him by the Court in its discretion. 

Fact, ,.Ueged LXXXV. And be ilienacted, That in any pleading 
in pleaJings I f aml not de- in any contested civil case, every al egation 0 fact, 
b~e~~~~~:.t'~d_ the truth of which the opposite party shall, not ex­
mitteJ, pressly deny or declare to be unknown to hlm, shall 
As to costs of be held to be admitted by him; and the costs of pro­
~~~;~~~ :~~~t- ving any snch allegation of fact or any document 
ted or denied, proved in evidence, shall always be in the discretion 

Roles of con­
struction as to 
pleadings. 

of the Court, so that the whole or any part of such 
costs may be awarded against a party denying or not 
admitting any fact or document which in the opi­
nion of the Court he must have known to be true 
or genuine, whatever be the event of the case. ' 

LXXXVI. And be it enacted, That to all allega­
tions of fact in any pleading, the ordinary rules of 
legal construction shall apply, so that it shall be snf­
ficient to support any pleading that the facts alleged 
in it agree sufficiently with those proved to maintain 
the conclusions of such pleading or ~ome of them, and 
that the Court shall be of opinion that the opposite 
party could not have been misled by such pleading 
as to the real nature and effect of the facts intended to 
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?e therein alleged and to be proved under such plead-
Ing; a~d the Court may in its discretion, at any time Court may 

before Judgment, and on such conditions as it shall allow amend. 

deem just, allow any pleading to be amended, so as to ment. 

agree with the facts proved, if tbe Court shall be of 
opinion that the ends of justice will be promoted by 
allowing such amendment. 

LXXXVII. And be it declared and enacted, That No form of 

in civil cases no form of action or of words is or shall '::~~~~ ~~ ~~ 
be necessary in any declaration, opposition or other requisite. 

pleading or paper, but the parties may and shall 1'es-
pecti vely state bona fide, and to the best of (heir belief, 
the real facts on which they intend to rely, and which 
they allege to be true and offer to prove, in plain and 
concise language, to the interpretation of which the 
rules of construction applicable to snch language in 
the ordinary transactions of life du and shall apply, 
so that no allegation or statement mayor shall be held 
to be insufficiently made, if it would be ordinarily 
understood to have the meaning intended by the party 
using it. 

LXXXVIII. And be it enacted, 'I'hat no trial by No tri,d hy 

Jury shall be allowed in any civil suit or action, ~~:~:n;;~~s 
wherein the Sllm of money or value of the thing de-
manded or in dispute shall not exceed twenty pounds 
currency, unless the same shall have been instituted 
before the time when this Act shall come fully into 
effect, and one of the parties thereto shall before the 
said time have declared his choice and option to have 
a trial by Jury therein. 

LXXXIX. And for the avoidance of doubts-Be PailseladiC/" 

it declared and enacted, That any party to any suit ~:,~~~nmercial 
or action of a commercial nature may be examined 
onfaits et articles, in the like manner as parties may 
be examined in other cases; any law touching the 
rules of evidence to be observed in such cases, to the 
contrary notwithstanding. 
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Aslo Sunday. XC. And be it enacted, That if the day on which 
andHoly-days_ - - b h' A d' t d t b d h 11 

Word aSter_ 
ling" how to 
apply in judi­
cature Act:::-. 

Demande in 
intervention 
need not be 
aUowed hya 
Judge, &c., 
but must be 
filed, &c. 

any thmg IS y t IS ct lrec e 0 e one, s a 
be a Sunday or Holy-day, then such thing shall and 
may be done with like effect on the next following 
juridical day. 

XCI. And be it enacted, That the word "Ster­
ling," in any Act or Ordinance relative to the admi­
nistration of justice, and in force in Lower-Canada, 
shall, with regard to any suit or action commenced 
after the twentieth day of April, one thousand eight 
hundred and forty-four, or to be commenced after this 
Act shall come fully into effect, and with regard to 
all proceedings therein, be held to have the meaning 
assigned to the said word by the Act of the Legisla­
ture of this Province, passed in the Session held in 
the fourth and fifth years of Her Majesty's Reign, and 
intituled, An Act to Tegulate the Cun'ency oj this 
PTovince, that is to say: each pound sterling, in any 
sum mentioned in such Act or Ordinance, shall be 
held to be equal to one pound, four shillings and 
four pence, currency. 

XCII. And be it enacted, That it shall not be ne­
cessary that any demande in intervention should be 
allowed by any Court or any Judge, but such de­
mande may be at once filed at the Office of the Pro­
thonotary or Clerk of the Court, and the mere filing 
thereof shall stay proceedings in the case during three 
days; and if during that time it shall be served on 
the proper parties, and the return of such service shall 
be filed at the Office aforesaid, proceedings shall be 

Nullity for. had as in an action of the same nature' but if such 
~~~~C:;'~hh;his return be not so filed, such demande in'interventiOrf 
section. shall be ipso facto null, and any party may demand 

and obtain from the Prothonotary or Clerk, acte of 
the. non-filing of such return, and may file such acte, 
whICh shall have the same effect as a judgment pro-
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nouncing suc~ nullity, and the parties may thereupon 
proceed as If such del1wnde in intervention had 
never been filed . 

. XC~II. And be. it enacted, That if in any case, Provision for 

eIther In the Supenor Court or in the Circuit Court, Writs which 

any Writ shall require to be executed by the Sheriffs ~~~e~o~; ::v:. 
of two or more Districts, or by a Bailiff in one Dis- ra! Office,.. 

trict and by a Sheriff or Sheriffs in another or others, 
then such Writ shall be addressed to such Sheriff or 
Sheriffs, and to any Bailiff of the Superior Court, as 
the case may require, and as many originals shall be 
made as there may be Districts in which it is to be 
executed; but this shall not affect any provision herein 
made with regard to alias Writs. ,. 

XCIV. And be it enacted, That in any suit or As to suit. 

action brought or to be brought against any person arinst ab,en· 

who shall have left his domicile in Lower-Canada, t e" 
or against any person who shall have had no domi-
cile in Lower·Canada, but shall have personal or real 
estate within the same, it shall be lawful for the plain-
tiff, if such pel son be not personally served with 
process, to summon and implead such person, by a 
Writ issued in the usual way out of the Superior 
Court, or out of the Circuit Conrt, in the District or 
Circuit wherein such persoll may have had his domi-
cile, or where such property may be situate, and that 
upon the return of the Sheriff or Bailiff to the Writ, 
that the defendant cannot be found in the said Dis-
trict or Circuit, it shall be lawful for the Court, or for 
any Judge thereof in vacation, to order ~hat. the de-
fendant shall by an advertisement to be tWICe lI1serted ,Uverli .. ment 
, h E I' hi' bl' I d to be inserted m t e ng IS anguage III any newspaper pu IS le m newspaper<, 

in that language, and twice in the French language 
in any newspaper published in that language in 
lower-Canada, (such newspapers to be designated by 
the Court or Judge) be notified to appear and answer 
to Buch suit or action within two months after the last 
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insertion of such advertisement; and that upon the 
neulect of the defendant to appear and answer to 
su~h suit or action within the period aforesaid, it shall 
be la"ful for the plaintiff to proceed to trial and judg' 
ment as in a case by default. 

r~:~~ ~~~I :X:C'-. _\nd be it enacted, That all the powers vested 
L"";rr; -",,-,,. in an. Judge or Judges of the Superior Court by virtue 
~f.:~:<:,~'::l of th1s _-\.ct and of the _\ct of the Legislature of Lower­
,'->d. Canada passed in the Third year o~f the Reign ofRis 

late --"laje:::y E:ing 1\illiam t~e Fourth, ~nd ~tituled, 
W'?; L. C.3.liZ .1" t·J (('.!ulate the EZfTCiSe of artaiR rights of 

."±. C. I. Lessors and Lessees, and the Ordinance of the Legis-
lature of Lo"er-Canada, passed in the secon~ year 

'>,io",oe L. of Her ::'>Idjesn"s Reign, and intituled,..liZ Ordllw'llce 
f:.C 

•• \3) c. to amend '~;i«( (ontill~le the ..let to azulate certaill 
ri:d,ts of L,'sso(S alld LE$$({$, shall be aDd are hereby 
Yes:ec. ill, and may be exercised by anyone Judge 
of the Superior Court, or by any Circuit Judge,in 
Term or in Yacation: and an appeal shall lie froll! 
the j'lCple:1t of any sl1ch Juc.ge or Circuit Judge til 
the Court of Queen's Bench established b, an Act 
of this Ses::;(1u, in the cases in "meh an appeal to the 
Prolwcial Court of .-\ ppe2.ls is giwn in the said last 

h·,-',o. memionei ict; but nothin2; in thi:: section shall be 
constn.:"d. to pre,ent the Supenor COillt, or any two 
or more Jll·,:S::cS thereof sitting t,'~e,her. from exer­
cisi::g an: ol t:le said. j'OTI"<"T'5, it the: . shall in any 
case c.eem it e:spedient so to do. 

t'~';>;;,~:'7i. xcn. _hi be it deelared and enacted, That in 
k"" ~ on all cases of ,::;e t"kins:: of ;:COc.s and chattels in exe­
f~'~~~~;~'::; ~u~ion b: ~rtue of a ~Y~it ~iS5~g out of any Co~ 
~'" nc,"",". l:l LOTI"cr-l2.::,'..:"., "herem a Lessor mal claim a pn­

lilege or lien for rent, if is J.:ot and shail not be law­
ful ior such Le .. ::cr to prfWnt the sale of such goods 
2lld ch, .. ttcls :.: cpposit:on. but it is and shall be law­
fJ for him to ce~i\'er to or lodge with the Sheri1f or 
the Bailiff "ho shall hale seized such goods and 
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chattels, his opposition afin de conserver, either befure 
or after the sale, and if the same be so delivered or 
lodged before the sale, the Sheriff or Bailiff shall 
nevertheless proceed to the sale of tbe goods and 
chattels by him seized, and make his return there-
of; and upon such return the Lessor shall have his 
privilege or lien upon the proceeds of the sale of 
such goods and chattels, and be collocated accord-
ingly; any law, usage or custom to the contrary not­
witstanding: Provided always, that when any such Provi,o: .duty 

opposition. or an,}' other ?pposition aftl.! de conserv~r ~:C~~~i~t;~y 
upon momes leVIed by nrtue of a "VI'lt de bUllls dl- opposition. 

rected to a Bailiff, shall be delivered to and lodged 
with the Bailiff before he shall have paid the proceeds 
of the sale to the party suing out such VVrit, it shall 
be the duty of the Bailiff forthwith to make his 
return of the said IV-rit according to law, and to pay 
over into the hands of the Clerk 01 the Court in 
which the case shall be pending the proceeds of the 
sale to abide the judgment of the Court. 

XCVII. And be it enacted, That no reco"nizance RecognizQnces 

to the Crown shall be est rea ted in the malln~r 118re- ~,~:el"f~; ~:~ 
tofore used, but the sum forfeited by the non-perfor- future. 

mance of the conditions of snch recognizance, shall 
be recoverable with costs by action in any Court 
having jurisdiction in civil cases to the amount, at 
the suit of the Attorney-General or Solicitor-General, 
or other Officer or party authorized to sue for the 
Crown; and in any such action it shall be held that 
the party suing for the Crown is duly empowered so 
to do, and that the conditions of the recognizance 
were not performed, and that the sum therein men-
tioned is therefore due to the Crown, unless the De-
fendant shall prove the contrary. 

XCVIII. And be it enacted, That all and every the Habeas Car­

powers and authorities which immediately before the ~~:trd7~rthe 
time when this Act shall come fully into effect, shall s. Courts, anti 
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be by law vested in the several Courts of Queen's 
Bench in tbe several Districts of Lower-Canada, and 
in the Chief Justices and the Justices thereof res­
pectively, relating in any manner or way to the Writ 
of Habeas Corpus, as well in criminal as in civil 
cases, and to the awarding or ifsuing or return thereof, 
and to the hearing and determining in due course of 
law, of any question, issue or matter thence arising 
or incident thereto, shall be and the same arc hereby 
vested as well in the Circuit Court, as in the Superior 
Court, (concurrently with the other Courts and Jud­
ges in whom like powers may by any Act of this Ses­
sion be vested) and in each and every of the Judges 
of the said Superior Court and Circuit Court res­
pectively, as well in term as in vacation; which said 
Judges shall respectively be subject and liable to the 
same penalty tor denying in vacation time, any Writ 
or Writs of Habeas Corpus, as is by law provided 
for the denial of a Writ of Habeas Corpus in vacation 
time by any Judge or Justice, and the said penalty 
shall be recovered from the Judges of the Superior 
Court, and Circuit Court respectively, in the like 
cases and circumstances, and in the same manner as 
is by law provided with respect to any Judge or 
Justice. 

~;~:~~~~ ~~:o XCIX;. And be it enacted, That whenever under 
tices, &c., this Act any thing shall have been ordered by the 
when any Superior Court, or by the Circuit Court, to be done 
thing is or-
deredto be in any case or matter therein pendin g, by or before 
done 10 a th S . C" h C' . C place other e, upeflor our" or t e lfCUlt ourt, or some 
than that . Judge or officer thereof, in some District or Circuit 
where the 'Ult h h h . h· h h . 
is pending. ot er t an t at il1 w IC SllC case or matter IS pend-

ing, then after the order shall have been four clear 
days in the hands of the Prothonotary or Clerk of the 
Court at the place where such thing is to be done, 
aU parties may proceed as if the case or matter were 
pending there ; and if any notice or paper require to 
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be ~erved on any pa~ty in relation to the thing 80 

reqUIred to be done, It shall be held validly served if 
left for him at the office of such Prothonotary or Clerk, 
unless he shall previously have filed at the Office of 
that Officer, an Election of Domicile, where such 
service may be made, within one mile of the said 
Office, or unless personal service be required by law. 

C. And for the purpose of ensuring uniformity in S.Courtoy.ny 

the practice and proceedings of the Superior Court, ~~xrr!.,~~ges, 
and Circuit Court in the several Districts and Circuits Tariffs and 
. LCd B· d . Rules of 
111 ower- ana a: e It enacte , That the SuperIor Practice forth. 

Court, or any six or more of the Judges thereof, }~;dt~eoC.t and 

shall and may (and it shall be their duty so to do Court. 

within one year from the time when this Act shall 
come fully into effect,) agree upon, make and establish 
Tariffs of Fees for the Officers of the said Courts 
respectively, and the Counsel, Advocates and Attor-
nies practising therein, and also such Rules of Prac-
tice as shall be requisite for regulating the due con-
duct or' the causes, matters and business before the 
said Courts, respectively, or the Judges thereof, or 
any of them, and in Term or out of Term, and all 
process and proceedings therein or thereunto rela-
ting: and such Tariffs of Fees and Rules of Practice }~ow such 

. lb· . db· f tl . I 1 .nff, and respective y, elllg signe y any SIX 0 Ie salC Hulcs ,hall "" 

Judges, shall, without further formality, and imme- .uthenticated, 

diately upon the receipt thereof, or of a copy certified &c. 

by the Prothonotary of the Superior Court having 
the custody of the original, be entered by the Protho-
notaries <l.nd Clerks of the Superior Court, or of the 
Circuit Court, in the Registers of the said Courts res-
pectively, and shall then have full force and effect in 
each District or Circuit in which they shall have 
been so registered, until they shall have been repealed 
or amended, as hereinafter mentioned, and such repeal 
or amendment shall have been registered as aforesaid; 
and the Judges of the· Superior Court, or any six or ;';::~d~:: b. 
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more of them, shall have full power and authority from 
time to time to repeal or amend the said Tariffs and 
Rules of Practice, or any part thereof; and such reo 
peal or amendment being sign,ed by any six or ?lore 
of the said J ud "es shall be regIstered as aforesaId bv 
the proper Pro~honotaries or Clerks, and shalll;tav~ 

Proviso: such effect accordinO"iy: Provided always, that no such 
!~~~:~::~~ be Rule of Practi~Je shall be contrary to or inconsistent 
with any Jaw, with this _-', ct, or any other Act or law in force in 
Pronso: "'hat Lower-Canada, otherwise the same shall be void; and 
Tariffs ana pr.)viued also, that until such Tariffs of Fees and 
Ru[", 5.0,1i be R I f P' 'I h 11 b d d in force until U es a ractlce, respectIve y, s a e rna e an 
:;':deon", be established as aforesaid, the Tariff of Fees and Rules 

of Practice in force in each District or Circuit im­
mediately before the time when this Act shall come 
fully into effect, ,yith regard to the Court of Queen's 
Bench, or Circuit Court therein, shall continue to be 
iu force, and shall apply to the Superior Court, or 
Circuit Court and the proceedings therein, as far as 

Exception; regards such District or Circuit; except that in all 
!,::".c~~\ein cases in the Circuit CaUl t in which the 8nm or value 
c. Court, of the thing in dispute shall exceed twenty pounds 

currency, the Tariff of Fees in force at the time 
aforesaid with regard to the same class of cases, in 
the Court of Queen's Bench in any District, shall be 
the Tariff for the Circuit Court in the same District 
until a Tariff shall be made for such cases ,under this 
Section. 

Attomie. prac- CI. And be it enacted, That each Attorney prac­
~~~~i:~oa~r;ct tising in the Circuit Court in any Circuit, shall £le 
:,,~~:icile in ,the ~llice ~f the Clerk of the Court for such Cir-

Clllt, hIS electlOn of a domicile within one mile of the 
place ,,,here the Court shall be held in such Circuit, 
or in default of his so doing, any notice, pleading or 
other paper in any case before the Court in such Cir­
cuit, shall be well served upon him if left for him at 
the Office of the Clerk of the Court for such Circuit. 



93 

CII. And be it enacted, That no Commissioners 'Yho ,haH be 
., .. ilid· h It b· (.Ol1lllIlSSlOn­lor recelVlllg a aVlts s a e appomted by the ers for reeoiv-

Circuit Court, but the Commissioners for receivincr in in~ ~fii~avits 
ilid . . IS· C OJ In C. Court. a ants m t 1e upenor ourt, shall, in the Districts 

for which they shall have been respectively appointed, 
be Commissioners for receiving atIidavits to be used 
in the Circuit Court, without any other appointment. 

CIlI. And be it ~nacted, That no Proth?notar'y or ;~dt~f~r~:~~~ 
Clerk of any ClrcUlt Conrt, shall dUring his COIIIll1U- to pradise as 

ance in office, nor shall his Deputy while peTforming atturnies, &c. 

the Duties of the Office, practise as an Advocate, 
Counselor Attorney-at-law in Lower-Canada. 

CIV. And be it enacted, That the bonds given be- bBODthUS gtiven 
. . y em oeOil-

fore thIS Act shall come fully mto effect by the se- tinue in force. 

veral Prothonotaries of the Court of Qneen's Bench 
in Lower-Canada anel the Clerks of the Circuit 
Courts therein, and their sureties for the due per-
formance of the official duties of such Prothonotaries 
and Clerks. respectively, shall notwithstanding this 
Act, and the change of their names of Oifice, and 
those of the Courts of which they are Officers, remain 
in full force and avail to all parties as if they had 
been given after this Act had come fully into effect, 
and for the dne performance of the duties of the Office 
which such Prothonotary or Clerk shall hold by vir-
tue of this Act, and for duly accounting for and pay-
ing all monies which shall have come into their hands 
respectively by virtue of such Offices respectively, 
as if such bonds respectively had been given under 
this Act and conditioned accordingly; and each Pro- Proth,onolaries 

h f I e· C t 1 h Cl k f anu Clerks t onotary 0 t 1e ,",upenar our, anc eac er ' O· hereafter 'p_ 

the Circuit Court to be appointee! after this Act shall pointed to . . 1 f gIve secunty. 
come fully into effect, shall Wlt1UI1 three mOD t 1S a -
ter his appointment, give security for the due per­
formance of the duties of his Office and for duly 
accounting for and paying all monies which shall 
come into his hands by virtue of his Office, by a bond 
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to be given by him jointly and severally with good 
and sufficient sureties, which bond shall stand and be 
as and for a security to the amount thereof, for the 
damao'es which may be sustained by any party, by 
reasog of the negligence or misconduct of such Pro­
thonotary or Clerk; and the amount for which such 
bond shall be given shall be as follows, that is to say: 
by the Prothonotary of the Superior Court, in the 
District of Montreal or of Quebec, and his sureties, 
in the sum of two thousand pounds currency: by the 
Prothonotary of the Superior Court, in the District 
of Three-Rivers or of St. Francis, Kamouraska or 
Ottawa, and his sureties, in the sum of one thousand 
pound8 currency; by the joint Prothonotary of the 
Superior Court, in the District of Gaspe, and their 
sureties, in the sum of five hundred pounds currency; 
and by each Clerk of the Circuit Court, and his su­
reties, in the sum of two hundred and fifty pounds 
currency. 

~;~~i~n;;~tt~ffs CV. And be it enacted, That the persons who 
ollio.. immediately before the time when this Act shall come 

fu ily into effect, shall be Bailiffs of the Court of 
Queen's Bench for any District in Lower-Canada, 
shall without any new appointment become and be 
Bailiffs of the Superior Court, for the same District, 

~~~i~:i~~~ty and all bonds and securities which such persons may 
force. have respectively given for the due performance of 

the duties of their office as Baili.ffs of the Court of 
Queen's Bench for such District, shall remain in full 
force notwithstanding this Act, and shall be held to 
be conditioned for the due performance of the duty 
of such persons respectively as Bailiffs of the Superior 
Court, and shall accordingly enure to the benefit of 
all parties damnified by the non-performance, mal­
performance, or neglect of such duty, as if such bonds 
and security had been given after the coming of this 
Act fully into effect, and in the manner and form 
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hereby required; but nothing herein contained shall They may lw 

t h t b · df removed. preven any sue person rom elllg remove rom 
the office of Bailiff, as if he had been appointed under 
this Act; and such bond shall likewise, notwith- Bonds to avail 

standing this Act, remain in full force with regard as to past act •• 

to all damages sustained by any person by reason 
of any thing done or neglected by such Bailiff before 
this Act shall come fully into effect, and such damages 
shall be recoverable accordingly. 

CVI. And be it enacted, That upon and after the Who shall be 

estahlishment of the District of Kamouraska or of Bailiffs. in the 
. new DIstncts 

Ottawa, as the case may be, by proclamatIOn as afore- ,:,hen estab-

said, the Bailiffs of the Superior Court appointed for lI,hed. 

the District of Montreal, and resident within the then 
new District of Ottawa shall, without any new appoint-
ment or order, be Bailiffs of the Superior Court for 
the said New District of Ottawa, but not for the rest 
of the District of Montreal, and the Bailiffs of the 
Superior Court appointed for the District of Quebec, 
and resident within the then New District of Ka­
mouraska shall be Bailiffs of the Superior Court for 
the said New District of Kamoura~ka, but not for the 
rest of the District of Quebec, until in either case, 
they shall have been removed from office. 

CVIl. And be it enacted That the Bailiffs of the Bailiffs 10 ocl 
. _, . . only In theIr 

Supenor Court shall have power to act as such wlthm own Di,trict, 

the limits of the District for which they shall have 
been appointed for the service and execution of all 
Writs, Orders and Process issuing as well from the 
Superior Court as from the Circuit Court, and from 
all other Courts in Lower-Canada, which may lawfully 
be directed to a Bailiff; and such Bailiffs shall be ~fwremo.~ 
removeable by the Judges of the Superior Court at any • e, 

term or sitting thereof, or by any Judge of the said 
Court, or by any Circuit Judge when holding the Cir-
cuit Court. 



BnililTs here- CVIlI. And be it enacted, That every person who 
:~~;; ~f,?eo:~::~ shall after this Act shall come fully into effect, be ar­
rity. 0 pointed a Bailiff of the Superior Court, shall, before 

acting as such, enter into a Bond with two good and 
sufficient sureties who shall justiry their sufficiency to 
the satisfaction of the person before whom the Bond 
~hall be given, unto Her Majesty, Her Heirs and Suc­
cessors, in the penalty of one hundred pounds currency, 
conditioned for the due performance of the duties of 
the said office, and snch Bond shall be taken before 
the Prothonotary of the Superior Court, for the Dis­
trict in which the Bailiff shall have been so appointed, 

Copies of 
Eonus. 

and shall remain of record in the office of the said 
Prothonotary; and every copy of such Bond delivered 
by sneh Prothonotary under his hand, and the seal 
of the Court, shaH be deemed and considered all­

Doty of Pro, authentic copy to all intents and purposes; and it 
thon"tary~sto ~hall be incumbent on the said Prothonotary and such securIty. .... 

his Successors in office to inqnire and ascertain when 
such sureties may die, or become insol vent, or resident 
out of Lower-Canada, (in any of which cases it shall 
be the express duty of the Bailiff to give notice ofthe 
fact to the Prothonotary for the District,) and in such 

Effect of 
Bonds. 

case or cases to require the Bailiff to give other and 
further security as aforesaid: and every Bond so given 
shall stand and be as amI for a security to the amount 
thereof, for the damages which may 'be sustained by 
any person or party by reason of the culpable negli­
gence or misconduct of the Bailiff. 

Bailiffs of s, CIX. And be it enacted, That the Bailiffs of the 
Cnurt to be c< . C t ' t d "' D" II b Officers of the ,::>UJ,lArJOi' our appOll1 e 101' any lstnct, sha e 
Circuit Court,. Badiffs and Oificers of the Circuit Court for the same 

District, without any other appointment, and shall be 
amenable to the Circuit Court as such Officers, and 
the security given by them shall extend and be appli­
cable to all their acts or omissions as Bailiffs of the 
Circuit Court, as fully as to their acts or omissions 
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as Bailiffs of the Superior Court; and the Sheriff of And Slmiff' 

each District shall also be the Officer of the Circuit ,,180. 

Court, a~ld sh~ll, :vithin his District, obey the orders 
of the saId Court m all matters pending before it, and 
the Clerk of the Circuit Court at any place shaH be 
the Officer of the said Court, and shall within his Cir-
cuit obey the orders of the said Court, in what place 
soever such orders may be made and directed to such 
Sheriff or CltTk, and they shall be respectively 
amenable to the said Court accordingly. 

CX. And be it enacted, That no Bailiff who shall I:aililTs not to 

h cl tl . f I UT' f S . be w"nesses in ave ma e 1e serVIce 0 t 1e ,'1 rIt 0 ummons In any certain cas;,. 

suit or action, shall be competent to be examined as 
a witness in support of the Plaintiff's demand in such 
suit or action, save and except as to what may relate 
to the service of such ~Wl'it of Summons. 

CX!. And be it enacted, That if any Bailiff, or any PUl1isI,ment of 

officer of any Court acting under colour or pretence of 3~i~;~:ti~~il~ 
the Process of such Court, shall be guilty of extortion misconuuct. 

or misconduct, or shall not duly payor account for 
any money levied or received by lum uncler the autho-
rity of this Act or of the Act hereinbefore repealed, 
it shall be lawful for the Superior Court or for any Coyrt m,y en­

Judge or Circnit Jurlge holding the Circuit Court, if ~,~,\~;'~~~':; the 

the party aggrieved ;;hall think fit to complain to him, facts; &c. 

to inquire into such matter in a summary way, and 
for that purpose to summon and enforce the attendance 
of all necessary parties, and to make snch order 
thereupon for the repayment of any sum of motley 
extorted, or for tbe due payment of allY m0l1ey so 
levied or received as aforesaid, and for the payment 
of such costs to the party aggrieved as such COllrt, 
Jndge or Circuit Judge shall thillkjnst; and in default Imprisonment 

of immediate payment of any sum of money so ordered ~';:'a~~;~f,';;­
to be paid by SlICh Bailiff or by such officer, t~ c~m- the sentence. 

mit the offender to the Common Gaol of the DIstnct, 
there to be detained until such payment be made ill 

7 
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full, and the provisions ofthis section shall apply a~ 
well to any act of misconduct or neglect committed 
by any Bailiff before this Act shall come fully into 
effect, as afler that time. 

cxn. And be it enacted, That the salary of each 
of the said Circuit Judges shall not exceed Five 
hunrlred and Fifty pounds per annum, and such salary 
shall be in lieu of all fees, emoluments, or allowances 
whatever, whether for travelling expenses or other­
wise. 

Interpretation cxn. And be it enacted, That the Interpretation 
~~~to apply, Act shall apply to this Act; and that all the provisions 

thereof shall be liberally construed so as best to 
promote the attainment of justice in every case, and 
no construction shall be deemed right which shall 

No case to be leave any provision thereof without effect; and if 
~:dine~h~'1~t. there be an! case,in which, before this Act shall 

come f!llly mto effect, a party would have had the 
means of enforcing or defending some just claim or 
right in some Court then existillg, and no provision 
shall be found in this Act under which such claim 

But to be met or right can be enforced or maintained, such provision 
:;n!~~:s of shall be made by the Rules of Practice to be made 

under this Act, and until it be so made no proceeding 
for enforcing or maintaining sucb claim or right which 
shall not be inconsistent with this Act, or some other 
Act of this Session or with the law, shall be held to 
be illegal or void. 

Provisions of 
Ordinance 4. 
V.c.20,to 
apply to Dis­
tricts and Cir­
cuits unJer 
this Act. 

CXIV. And be it enactf'd, That all the provisions 
and enactments of a certain Ordinance of the Legis­
lature of Lower-Canada, passed ill the fourth year 
of Her Majesty's Reign, and intituled, An Ordinance 
to p1'ovide for the erection' and establishment of Court 
Houses and Gaols in certain Judicial Districts in this 
!rovi1~ce, shal,l, in so far as the same may not be 
mconslstent With or repugnant to the provisions of 
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this Act, be applied to the Districts and Circuits 
established or confirmed by this Act, in the place and 
stead of the Judicial Districts in the said Ordinance 
mentioned. 

CXV. And be it enacted, That the foregoing Commence-

t - f I - A t h 11 . L' d If mem of the sec IOns 0 t us c s a come mto 10rce an e pct foregoin" pro-

upon, from and after the day which shall be appointed V;'lOns o!-this 

for that purpose in any Proclamation to be issued by Act. 

the Governor of this Province, by and with the advice 
of the Executive Council thereof, and not before, 
except in so far as it may be therein otherwise pro-
vided; and upon, from and after the saId day, any Proviso. 

Judge or Officer then appointed under this Act shall 
and may perform all or any ofthe duties and functions 
of his office, although the Court of which he may be 
a Judge or Officer may not have met or sat, since 
this Act shall have come fully into force and effect, 

SCHEDULE A. 

Province of Canada, { 
Circuit, 5 IN THE CIRCUIT COURT. 

A. B. of &c, 
Plaintiff; 

and 

C. D. of &c, 

[L. S.] 

Defendant. 

VICTORIA, by the Grace of GOD, of the 
United Kingdom of Great Britain and 
Ireland, QUEEN, Defender of the Faith: 

To C. D., the Defendant above mentioned, 

WHEREAS A. B., the Plaintiff aforesaid, demands 
of you the sum of. . 
currency, due by you to hIm for (state suffictently 
the cause of action) which said sum you have (as he 

* 
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saith) refused to pay him. (1J the action be to reco­
ver a thing wrongfully detained, 8;c., vary the state· 
ment of the cause of action accordingly. If there be a 
declamtion annexed, refer to it)· and omitt'ing the 
words after" the Plaintiff aforesaid," say, "hath, by 
his declaration hereunto annexed, made complaint 
against you in the manner therein ~et forth.") i\nd 
the Plaintiff prays judgment, accordingly. 

You are therefore required to satisfy the demande 
of the said Plaintiff in this cause, with costs, or to 
appear in person or by your Attorney before our 
said Court, at the Court House, at ( ) 
in the said Circuit, (at o'clock in the 
forenoon, omit these words if the case be appealable), 
on the day of instant 
(or next), to answer the said demande,. otherwise 
judgment may be given against you by default. 

In witness whereof, we have caused the Seal of our 
said Court to be hereunto affixed, at 
this day of in the year of 
our Lord, one thousand eight hundred and 

E.F. 
Clerk of the said Oourt for the said OiTcuit. 
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CAP. XXXIX. 

An Act to correct an error in an Act of the 
present Session relative to the J udi:cature 
of Lower-Canada. 

[30th Jlifay, 1849.] 

W HEREAS a clerical error exists in the Act Preamble. 
of the present Session hereinafter men­

tioned: For remedy thereof-Be it enacted by the 
Queen's Most Excellent Majesty, by and with the 
advice and consent of the Legislative Council and 
of the Legislative Assembly of the Province of Ca-
nada, constituted and assembled by virtue of and 
under the authOTity of an Act passed in the Parlia-
ment of the United Killgdom of Great Britain and 
Ireland and intituied, An Act to re-unitr the Pro- Notwithstand-

. ,,+ U l L { 1 I'. h G in" any thing Vtnceso; ppCrall(. 0'/\',-" ((!I(Jort e ,TO-in'c.38,no 

vernment 01' Canada and it is hereby enacted by part of Missis-
. ~, . quol shall be 

the authonty of the same, that for and notwlthstanc\- in Lhe St. 

ing any thing in the Act passed in this present Session, John's Circuit. 

and intituled, An Act to amend the Laws rc1atil'f to 
the Oourts of Original Cil'il Jurisdiction in Lowe?'-
Oanada, no part of the County of Missisquoi shall 
be in the St. John's Circuit, but the whole of the 
said County shall be in the Missisquoi Circuit. 

CAP. XL. 

An Act to amend the Law relative to the ad­
ministration of J ust.i:ce in Gaspe. 

[30th JjI[a!J, 1849.] 

W HEREAS by Acts of this Session, the pre- Preamble. 
sent Courts of Queen's Bench (or King's 

Bench) and the Court of Appeals for Lower-Canada, 
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will be abolished after the time when those Acts shall 
come fully into effect, and a Court of Queen's Bench 
will be established having jurisdiction in appeal and 
error in civil cases, and original jurisdiction in Cri­
minal matters, and a Superior Court will be estab­
lished having original jurisdiction in civil matters, 
and the several Circuit Courts in Lower-Canada will 
be united into one Court, the jurisdiction of the said 
three last mentioned Courts extending throughout all 
Lower-Canada; and whereas it is necessary so to 
amend the Act hereinafter mentioned, that its provi­
sions may be consistent with those of the Acts afore­
said: Be it therefore enacted by the Queen's Most 
Excellent Majesty, by and with the advice and con­
sent of the Legislative Council and of the Legisla­
tive Assembly of the Province of Canada, constituted 
and assembled by virtue of and under the authority 
of an Act passed in the Parliament of the United 
Kingdom of Great Britain and Ireland, and intituled, 

Parts of the An Act to 1-e-unite the PTovinces of Upper and 
!~~~s~te~i 17, Lot~e1~-Canada, and fOT the Government of Canada, 
with this Act and It IS hereby enacted by the authority of the same, 
~f~~f::!'~~n That so much of the Act passed in the seventh year 
repealed_ ' of Her Majesty's Reign, and intituled, An Act to es-

tablish the District of Gaspe, and to pTovide f01- the 
due (ulministmtion of Justice therein, as requires 
that the District Judges (who will be, and be called 
Circuit Judges under the Act hereinafter secondly 
mentioned,) shall respectively reside at the place 
directed in the Letters Patent appointing them, or 
that any case in which a District or Circuit Judge 
shall be a party or shall be recused shall be heard or 
determined by or before any other District or Cir­
cuit Judge, or that any Writ be tested in the name of 
any Judge, or that any Bailiff shall be hereafter 
appointed by the Circuit Court at any place, or as 
provides what days shall be return days in the Cir­
cuit Court at any place, or gives power to the Judge 
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to close the Court at the end of the third juridical 
day of any Term, or establishes a Court of Queen's 
Bench (or King's Bench) in the said District, or di­
rects by what Judges or Justices the same shall be 
held, or in what manner Writs issuing out of the 
said Court shall be tested, 01' fixes the terms of the 
said Court or the return days for Suits and Process 
returnable therein, and so much of the said Act as 
may be inconsistent with this Act, or with the Act of 
this Session, intituled, An Act to establish a Court Act of this 

h ' "l" 'A l lC" l Ses'ionc37 amng Junsa tctwn ~n ppea s anc 'nm~na mat- . " 
ters for Lower-Canada, or with the Act of'this Ses-
sion, intituled, An Act to amend the Laws relative to c.38, 

the Courts of Original Oivil Jurisdiction in LoweT-
Canada, or with any other Act of this Session, shall 
be, and so much of the said Act first above cited is 
hereby repealed. 

II, And be it enacted, That the Term of the Su- By whom the 
'C h II b h Id ' h [)' , f G ,Terms ofth~ penor ourt s a e 0 en III t e lstnct 0 aspe, Superior 

at and during the time mentioned in the Act last CG'ourtin
h ' b IS' ,aspe S aU aforesaId, by such num er of JU( ges of the upenor beholden, 

Court or of the Circuit Court as shall be req uisite to 
form a Quorum of the Superior Court, provided that 
not more than two of the Judges sitting in the said 
Court at anyone time shall be Circuit Judges; and 
it shall be the duty of the Circuit Judges resident in 
the said District to assist in holding the said Term, 
if not prevented by sickness or other cause beyond 
their control. 

III, And be it enacted, That the Superior Court Superior Court 

and the Judges thereof shall, in the District of Gaspe, ;:a'~~hl: ;;w. 
have and exercise not only the jurisdiction, powers ers oft!,e , 

, f h S 'C d f h J d same enurt In and authonty 0 t e upenor ,ourt an 0 t e u ges other Districts 

thereof in other Districts, but also, and subject to Ihe and alsu ~he 
, ' f 1 'h 'h f h ' powers 01 the like prOViSIOns 0 aw III t e ex:rcise t ereo, t e JU' Com! ~f 

risdiction, powers and authorIty of the Court of ~~::h ~n the 

Queen's Bench (established by an Act of this Ses- Crown side; 
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sion) and of the Judges thereof, in Criminal mat·, 
Who shall be tel's or on the "Crown side," of the said Court; and 
g~~~s of the the joint Prothonotaries of the Superior Court in 

the said District, shall be the joint Clerks of the 
Crown for the same, and shall as such be the Clerks 
as well of the Superior Court in the exercis~ of its 
jurisdiction, powers and authority last aforesaId, as of 
the said Court of Queen's Bench on the Crown side 
thereof, whenever any Term or Terms of the said 
last mentioned Court shall be holden in the said 
District under any Act of the Legislature, or any ex­
traordinary Term of the said Court shall be holden 
in the said District, under the provisions of the Act 

:~~~~~nftrr~~n_ secondly above cited; the provisions of which said 
tiDuauer. of Act relative to the continuance in the Court of 
~~dc~:~~~~~f Queen's Bench thereby established of proceedings of 
Proee" in cri- a criminal nature pending in allY of the present Courts 
:;~~dc~~etll~o of Qt:seil's Bench, when the said Act shall come into 
~ CO,ur, in effect, and to the return of Process in such cases, 

aspe, are hereby declared to apply to like proceedings 
penclin~ in the Court of Queen's Bench in the Dis­
trict of Gaspe, when this Act shall come into effect, 
and to Process in such cases, except only that such 
proceedings shaH be continued in, and such Process 
shall be returnable into the Superior Court in the 
District of Gaspe. 

Provisions of IV. And be it enacted, That in so far as they 
~p~/;u\tt~, may not be inconsistent with the provisions of this 
Court andCir- Act or of any Act of the present Session, the pro-
CUlt Court Iff ,. f tl A fi b 'd d' Gaspe, when VISIOnS 0 18 ct r8t a ove Clte an III part re-
not inconsis: pealed, relative to the Court of Queen's Bench (or 
tent WIth thIs f K' 'B h) l' , 
Act, S;c, 0 mg s enc t lerelll mentIOned, or to the Judges 

or Officers thereof, or to the Summoning of Jurors 
to attend the same, shall apply and extend to the Su­
perior Court and to the Judges and Officers thereof, 
in the District of Gaspe, and the provisions of the 
said Act relative to Circuit Courts or to the Judges 
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or Officers thereof, shall apply to the Circuit Court 
and to the Judges or Officers thereof in the said Dis­
trict . 

. V. And. be it enacted, That the foregoing pro vi- Commence-­

SlOns of thIS Act shall have force and effect, upon, ::;'~~l 01 tills 

from and after the day which shall be appointeu for . 
that purpose in any proclamation to be issued by 
the Governor of this Province by and with the ad­
vice of the Executive Council thereof, and not be­
fore; and that the Interpretation Act shall apply to 
this Act. 

CAP. XLI. 

An Act to define the mode of proceeding before 
the Courts of .Justice in Lower-Canada, in 

matters relating to the protection and regu­
lation of Corporate rights and to VVrits of 
Prerogative, and for other purposes therein 

mentioned. 
[ 3!;th 1I1ay, 1819.] 

t\")";;ITHEREAS it is expedient to provide an e,1SY Preamble. 

'f 'f and expeditious moc!e of pruceeding before 
the Courts of J l1stice in Lower-Canada for tbe pro-
tection of Corporate rigbt~, and fi,t reguLating; the lise 
and preventing the abuse uf the saIne, and fur pre­
venting the usurpation of Corporate Oll1ces, and for 
enforciHg the performance of duties devolving uron 
person~ holding sueil oHiees and upon Public Trustees 
and other Public Olncers, Bodies and Boards, and ill 
matters relating to vVrits of Prerogative anc! ot her 
"Vrits: Be it therefore enacted by the QlIeL'n'~ .Must 
Excellent Majesty, by and witll the ad vice and c?n-
sent of the Legislative Council and of" tile Legislative 
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AS8elll bly of the Province of Canada, constituted and 
assembled by virtue of and under the authority of an 
Act passed in the Parliament of the United Kingdom 
of Grt'at Britain and Ireland, intitult'd, An Act to 
1'e-unite the Provinces of Upper and Lower-Canada, 
and for the Government of Canada, and it is hereby 

Mode of pr.o- enacted by t.he authority of the same, That after this 
cceJwgagamst 
any p,rson Act shall come into force, whenever any person shall 
ustmp;ng 

M t usurp, intrude into or unlawfully hold or exercise any 
111 ruutng In 0 • •• • 

a Corporate public office or any franchIse wlthlll that part of tillS 
office, &c. Province formerly constituting the Province of lower-

8ervice of 
process and 
delay between 
service and 
leturn. 

Canada, or any Office in any Corporation or other 
Public Body or Board, whether the same shall have 
bt'en created or shall exist under Of by virtue of any 
Statute or Ordinance, or under the Common Law of 
Lower-Canada, it shall be lawful for the Superior 
Court silting in the District in which such usurpation 
or unlawful detention shall have occurred, or for any 
two or more Judges of such COlift in vflcation, upon 
a declaration or petition (1-eqw!te libellee) presented 
by or in the name of any per~on wbo lIIay be inter­
ested in such public otfice or franchise, or in such 
Corporation, Public Budy or Board, supported by 
affidavit to the satisfactiun of such Court-or of such 
Judges, and complaining of such usurpation, intrusion 
or unlawful detention, to order the issuing of a Writ 
co,nmanding the person complained of to be SUIll­

mOiled to appear before the said Court, or the said 
Judgps, to answer such declflration or petition (l-equete 
hbellee, ) upon sLlch day as tbe said Court or the said 
Judges lllay think proper to fix:: Provided however, 
that in all snch cases the ""Vrit of Summons shall be 
servecl on the person so cOlllplained of, by leaving a 
copy thef(."of and of the said declaration or petition 
(1.-eqnete hbell2~,) either with himself in person or at 
lus. domicIle, III the mallner practised in ordinary 
actIOns, and that three full days at least shall inter­
vene between the service of such ""Vrit and the return 



107 

of the same, if such service shall be made within five 
leagues from the Court House or other building where 
the party shall be so summoned to appear, and that 
not Jess than three days and an additional day for 
each five leagues which shall be found between the 
place where such service shall be made and such 
Court House or other building, shall intervene be­
tween such service and return. 

II. And be it en.acted, That if the person so com- Delay for De. 

Plained of Defendant in such cause shall appear on fendant to 
, '. plead and 

the day ~o fixed, he shall be held to plead ~peclally PialDtiffto 

to such declaration or petition (1'equete libellee) stating answer. 

the authorilY under which he assumes to hold or 
exercise such office or franchise within foul' days from 
the day on which he shall so appear, and the plaintiff 
shall be allowed three full days to answer or reply to 
such plea. 

III. And be it enacted, That within three days Dei?yfor 

frolll the filing of such answer or replication, the ~~~~'~!; ~~i~,j· 
plaintiff shall proceed to adduce evidence in support tlcnce. 

of the allegations contained in Ius said declaration or 
petition (1'eqw!te libellee,) which evidence or such part 
thereof as may consist uf oral or ]JCl1'01e testimony, 
shall be taken down in writing either bef()re tile said 
Court, or in the presence of anyone of the Judges 
thereof (whether the proceedings be had in Term time 
or in Vacation,) in the manner in which evidence is 
now taken in ordinary cases at the Enquete Sittings 
of the Courts of Queen's Bench in Lower,Canada, 
and wiJen the plailltiff shall have dedared his evi- ~~~~,;3:nt. 
dence (Enquete) closed, the df'fendant shall, after a 
delay of two days, ifanysuch delay be by him requi-
red or asked fur, proceed to adduce such evidence as 
he may offer, and as may be admissible in support of 
his plea. 

IV. And be it enacted, That so soon as the defen- PiaintiJl'may 

dant shall have declared his Enqttete closed, the d~~~~i~;~but. 
plaintiff may, if allowed by the said Court or the said tal. 
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JIlUert'S adJuce evidence in rebuttal, or if he do not ;-. , . hI 
adduce any such evidence in rebuttal, It sa! be 
lawful eitiler for sLlch plaintiff or for such defendant 
to inscribe the cause for hearing on any day he may 

Inscriptionof think proper to fix; l;fwhich inscription the opposite 
the case. party shall ha\'e notice one full da.J: at least previo~s 

to tbe day so fixed fur such he<lnng, and the saId 
Court or the said Judges shaH after sLieh bearing 
proceed witb the least possible delay to render judg-

Proviso: De- ment in the premi,;es; Prol'iued bowever,that nothing 
~:~::.:'s\n~~er herrillbeii)re contained shall pre\'ent or be so c?n­
party may de- strued as to pi'en'l:' lbedefendantft'om acknowledgtng 
lJ>ur&c. I . ,. dfb r' tb ' t Ie usurpatIOn COtl'p,aHle 0 y a conleSSlOn 0 e 

taken in tbe presence of the COUkJ; or of the said Jud­
ges, or either of the parties from demurring specially 
to I he decLlration or to tlle pka or (0 the answer of 
his advers:II'V, or [rom dematldillg a decision upon any 
objectiuns as to any ddicie!'cy, insufficiency, or infor­
mality, \yiJicb be may h"\'e btell ad,'ised to urge 
ag:linst the same or <l!4'::inst any of the proceedings 
in such ease, or the said Court or tbe said Judges 
from enhrging the lime to plead ur to adduce evidence 
in allY SLlch eel";, WbeiH?\'er the said Court or the said 
Ju:lges may <lee::l it il,!I'isable so t" do fur the more 
sure attainment of the ends of justice. 

Default on V. And be it enacted, That whenever the Defendant 
~,~~/JTDa;= in any such case shall not appear upon the Day fixed 
fendant. as afciresaid, for the return of the said vVrit of Sum-

mons, after having been, duly called, a default shall 
be entered against him, and it shall be lawful for the 
Plaintiff' on the following day to proceed to prove the 
allegations contained in his declaration or petition, 
(j'equNe libellee,) in the manner hereinbefore provided, 

Inscription. and to inscribe the case without further delay for 
judgment by default. 

r,;~~ti~c~tirn VI. And !Je it enacted, That i~l addition to the 
state the 'name matters reqUIred to be set forth agamst the party who 
of the person shall have so usurped, intruded into, or unlawfully 
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detained any such office or franchise, the Plaintiff entitled to the 

may also set forth in any such decbration or petition, office, &0. 

(requete l~bell(;e,) the name of the person rightflllly 
entitled to such office or franchise, with such aver-
ments as may be required to show his right thereto, 
and in every such case judgment shall be rendered 
upon the claim of the Defendant, and also npon the Judzment in 
right of the party so averred to he entitled to such such case. 

office or franchise, or only upon the claim of the De-
fendant, as justice shall require. 

VII. And he it enacted, That whenever judgment IfjL1dgment be 

h 11 b 1 1 · 1 tl' I f rend",,-d in S a e rene eree III any sue 1 case, upon "le ng It 0 1'''0'" of any 

the person so averred to he entitled to such oHice or persun a~erred 
fr . 1 h h . I: 10 be enhlleu ancluse, anc t e Salne e III ,avonr of such pel'NOn, to olnee, he 

he shall he entitled, after taking the oath of office, ;ll:I~I;,W~f,~pon 
and executing any official bond which may be required exc~ntjon of 

by law, to take upon himself the execution of such such office. 

office, or the exercise of such franchise i ane! it shall 
be his duty immediately thereafler to demand of the 
Defendant in such case, all the keys, books, papers and 
insignia in the custody or within the power of such 
Defendant, belonging to the office or franchise f!"Om 
which he shall have been ousted, and if such Defeil-
dant shall refllse or neglect to deliver over any such 
keys, hooks, papers and insignia pursuant to such 
demand, or shall in any other way or mmmel' wilfully 
ohstruct such person so adjudged to be entitled to such 
office or franchise as aforesaid, with a view to prevent 
such person from taking upon him the e'~ecution of 
such office or the c';erci,'c of sneh franchi,:e, he shall 
be deemed guilty of a misdemeanor i and whenever 
such refusal or ,neglect shall occur in any such case, 
it shall be lawful for the said Court 01' the said Judges 
to order the Sheriff of the District to take possession 
of such keys, books, papers and insignia, and to deli-
ver np the same so taken possession of, to the party 
entitled or adjudged to be entitled to such ofiice or 
franchise as aforesaid. 
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Proceedings VIII. And be it enacted, That after the time this 
in cuses where • [' h A' t' 
any ",sDeluLion Act shall come mto lorce, w enever any SSOCIa IOn 
shall ad .as a or number of persons shall act within Lower-Canada 
Coep'>fallon ., I I' b I II' 
wiLhont being as a CorporatIOn, Wit lout lavmg een ega y ll1cor· 
legal.ly incor. porated or without beinO' recoO'nized as such Corpo-
poratcd. ' 0 0 

ration by the Common Law of Lower-Canada, and 
whenever any Corporation, Public Body or Board 
shall offend against any of the provisions of the Act 
or Acts creating, altering, renewing, or re-organizing 
such Corporation, Public Body or Board, or shall 
violate the provisions of any law in such manner as 
to forfeit its charter by mis-lIser,-and whenever any 
such Corporation, Public Body or Board shall have 
done or omitted any Act or Acts, the doing or omitting 
of which shall amount to a surrender of its corporate 
rights, privileges and franchises,-and whenever any 
such Corporation, Public Body or Board shall exer­
cise any franchise or privilege not conferred on it by 
law, it shall be the duty of Her Majesty's Attorney­
General in and for Lower-Canada, for the time being, 
whenever he shall have good reason to believe that 
the same can be established by proof, in every case 
of public interest, and also in every other such case 
in which satisfactory security shall be given to in­
demnify the Government of this Province against all 
costs and expenses to be incurred by such proceeding, 
to apply for and on behalf of Her Majesty to the Su­
pel'ior Court sitting in the District in which the prin­
cipal office or place of business of such persons so 
unlawfi.Llly associated together, or of such Corpora­
tion, Public Body or Board shall be, or to any two 
or more of the Judges of such Court in vacation, by 
an information, declaration or petition, (Tequete libel­
lee,) supported by affidavit to the satisfaction of such 
Court or of such Judges, complaininO' of such con­
~ravention of the law, and praying for" such order or 
Judgment thereon as may be allowed or authorized by 
law, whereupon it shall be lawfhl for such Conrt or 
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for such Judges, to order the issue of a Writ com­
manding the persons, Corporation, Public Body or 
Board so complained of, to be summoned to appear 
before the said Court or the said Judges, to answer 
such declaration or petition, (reqlkete libellee,) upon 
such day as the said Court or the said Judges may 
think proper to fix, and the like proceedings shall be 
had upon such declaration or petition, (requite libel-
lee,) and Writ of Summons, as to service, appearance, 
entering default, pleading, proof and all other matters, 
as are hereinbefore provided for the determination of 
cases in which any person shall have usul1)ed, intru-
ded into or unlawfully detained any public office or 
franchise; Provideclnevertheless, that the senrice of Pro,i,o oslo 

W · fS I I' sernee of any such nt 0 , ummons anc of any such (eclaratlOn Process. 

or petition, (requete libellee,) may be made by serving 
the same on such persons so unlawfully associated 
together, or on such Corporation, Public Body or 
Board, by leaving true copies of such 'Vrit of Sum-
mons, and of such declaration or petition (Teqw!te 
libellee,) either with the Mayor, Chairman or other 
Chief Officer, or with the Secretary or Treasurer of 
such Association, Corporation, Public Body or Board, 
or in the case of a pretended Corporation with some 
one of the persons assuming to hold snch office, or 
with any person of reasonable age, at the principal 
office or place of business of such (or of snch pre-
tended) Association, Corporation, Public BOlly or Jlld~ment in 
Board, and the said Court or the said J mlg'es shall such e",C5. 

make and pronounce such orders, judgments and de-
cisions in all such cases as to law and justice may 
appertain. 

IX And be it enacted 'I'hat whenever any De- IfDefenda~t 
0- ,.I'. , . be found gUIlty 

fend ant shall be found or adjudged gmlty of usurpIng of u'".ping 
. d' . t I f II lid· .. any olliee, &c., or mtru lIlg 1Il 0 or un aw u y 10 lI1g or exercISIng judgment to be 

any office, hfranchishe 0Dr pridvilege'b judgmednt shdall
1 

be h~n~:r~~s:~d~ 
rendered t at sue efen ant e ouste an a to-
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"'ether excluded from sUe'h office, franchise or pri­
~ilege, and also that the Plaintiff or party complaining 
of such usurpation recover his costs against such De­
fendant: A nel it shall be lawful for the Court or the 
Judges rendering such judgment in its or their dis­
cretion to condemn such Defendant to pay a fine or 
penalty !lot exceeding one hundred pounds, which 
fine or penalty, when collected, shall be paid over 
to Her Majesty's Heceiver-General of this Province 

Costs to De- for the time being: and whenever an action or com-
fendant if sue- I' fIll d t'" 
cessfu!. p amt or allY suc 1 a ege usurpa lOn, mtruslOn or 

Proceedings in 
caSt' any Cor­
poration shall 
be fuund to 
ha ve forfeited 
its Corporate 
rights by mis­
user, &c. 

Curator ap­
pointed: his 
duties In dis­
posing of the 
personal pro­
perty of the 
Corporation. 

detention as aforesaid, shall be dismissed, the Defeu­
dant shall be entitled to recover costs against the 
Plaintiff or party so complaining. , 

X. And be it enacted, That whenever it shall 
be fOllnd or adjudged, that any Corporation, Public 
Body or Board has, by any mis-user, nOH-user or 
snrrender, forfeited its corporate rights, privileges 
and franchises, judgment shall be rendered that such 
Corporation be ollsted and altogether excluded from 
such corporate rights, privileges and franchises, and 
that the said Corporation, Public Body or Board 
be dissolved; and the Court or the Judges rendering 
such judgnH'ut shall thereupon appoint a Cnrator to 
and of the property and effects of such Corporation, 
Public Body or Board, whose duty it shall be, after 
having gil'en security to the satisfaction of the said 
Court or of the said Judges for the due discharge 
th~reof, to take possession of the said property and 
effects, to cause an Inventory thereof to be made in 
due form of law in the presence of one or more of 
the Members of such Corporation, Public Body or 
Board, and after having made such Inventory, to dis­
pose, to the best advantage, of all the perscmal pro­
perty which he may have so possessed himself of, 
and, after realizing the proceeds thereof, to cause the 
same to be distributed amongst the creditors of such 
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Corporation, Public Body or Board, by the Superior 
Court sitting in the District in which the principal 
office or place of business of such Corporation, 
·Public Body or Board shall have been at the time of 
the rendering of such Judgment: Provided that due Proviso: 

notice be given to such creditors by at least three got~e to 

advertisements to be printed in at least two such public Ie ItOrs. 

newspapers as the said Court may direct, of which 
advertisements the first shall be published at least 
two months previous to the day fixed and therein 
mentioned as the day on which such Curator shall 
apply to the said Court for the purpose of effecting 
such distribution: And provided also, that if there be Proviso as to 

any debts remaining due by such Corporation, Public real property. 

Body or Board, the like proceedings shall be had for 
the discussion of the immoveable property belonging 
to such Corporation,i Public Eody or Eoard, and for 
the distribution of the proceeds thereof amongst 
its creditors, or for dividing the same amongst the 
parties entitled thereto, as may now by law be had and 
adopted in Lower-Canada, for the discussion, distri-
bution or division of a vacant estate, or of the estate 
of an absentee to which a Curator has, or Curators 
have been appointed; and if there be no debts due 
by such Corporation, Public Body or Board, or if 
such debts be unknown to or be beyond the control 
of the Curator, then the Curator shall proceed to the 
sale of the immoveable property held by him in his 
said capacity, to the best and highest bidder, after 
having given due notice of such sale and of the time 
and place thereof, by three advertisements in English 
and French in the Canada Gazette, the first of which 
shall be pnblished at least four, and not more than 
five months before such sale; and all sales of im- Effect of allY 

moveable -property made by any such Curator, after sale. 

such notice duly given, shall have the same effect 
to all intents and purposes as sales made by Sheriff.~ 
or by decret force; And provided also, that whenever 

8 
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judgment shall be rendered in any such case against 
any Corporation, Public Body or Board, or against 
any persons claiming to be a Corporation, the costs 
awarded by such judgment may be collected by ex­
e['ution, directed either against the property and 
effects of such Corporation, Public Body 01' Board, 
or of such persons claiming to be a Corporation, 
or against the private propel ty of the Directors or 
other Officers of any such Corporation, Public Body 
or Board, or of such persons so claiming to be a Cor­
poration aforesaid, 

Proceedings Xl. And be it enacted, That after this Act shall 
when any 'J! h C' P bl' Corporation, come 1I1to loree, w enever any orporatlOn, U Ie 
Inferior Court, Body or Board shall refuse or neo-Iect to make any 
&c"hall,,- l' h'l b I h CO , P bl' fo'e to make e ectlOn, w Ie 1 y aw sue orporatlOn, U Ie 

any.election Body or Board is or shall be required to make or to 
reqUlred by . ' 
law, or to do receive to their functions such of its Members as 
:~~ht;~ll~~ shall have been legally chosen or elected, or restore 
ft. "0, &c. to their functions sttch of its Members as shall have 

been removed without sufficient cause; and, whenever 
any person holding any office in any Corporation 
Public Body or Board, or any public body whatsoever, 
or any Court of Inferior Jurisdiction, shall omit, 
neglect or refuse to perform any act or duty belong­
ing to such office, or to such Court, or which the 
persons holding such office, is or shall be by law 
required or bound to perform; and, whenever any 
heir or representative of any Public Officer shall 
omit, neglect or refuse to do or perform any act which, 
by law, he mayor shall be bound or required to do 
or perform as such heir or representative of such 
Public Officer;~ and in all cases in which a Writ of 
Mandam,!,s will lie and may be legally issued !n 
England, it shall be lawful for any person interested III 
such Corporation, Public Body or Board, or in the 
performance of any such act or duty, to apply to the 
Superior Court sitting in the District in which such 
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Public Officer, heir or representative of a Public 
Officer, or Inferior Court shall be, or to two or more 
Judges of the said Court in vacation, for a Writ of 
Mandamus requiring and directing the Defendant, 1I1'lndamus t. 

whether snch Defelldant be a natural person or a ~hew caus. t. 

Corporation, Public Body or Board, to do and per- "sue. 

form the act or duty which sllch Defendant may 
have so neglected or refu~ed to do or perform, or 
Ehow cause to the contrary on a day certain to be fixed 
for that purpose by such Court or by such Judges. 

XU. And be it enacted, That every such application Manner of. 
l' I W't f 1I,r d h II b d b makmg appil. lor any suc 1 n 0 1.an amus s a e ma e y a ("ati"n tor such 

declaration Of petition (requete libellee) supported by Man,,'amus, 

ffi I · I-f" f h C J' and pcoceed_ a (avlt to t 1e oatis aCLIon 0 suc ourt or Llstlces, iogs there-

setting forth the facts of the case, w hereupon it shall upon. 

be lawfLll for the said Court or the said Judges to 
.issue such ~Vrit of 1II{andamu.s, and the Defendant in 
any such case, whether such Defendant be a natural 
person, a Corporation or an Inferior Conrt, shall not 
be allowed to shew cause to such vVrit of lJl{andamus, 
{)therwise than by answering or pleading to such 
declaration or petition, (1"rqu.ete libellee) and such 
Defendant shall not be required to make any relurn 
of or upon any such Writ of Mandamus, but the 
same shall be returned by the Bailiff or other Officer 
who shall have served it upon such Defen'iant, with 
a Certificate under his oath of the time and place of 
service; and the like proceedings shall be had on 
all such applications for Writs of Mandamus, rela-
tive to service, appearance, entering of default, 
pleading, proof and all other matters, for the deter­
mination thereof, as are hereinbefore provided for 
the determination of cases in which any person shall. 
have usurped, intruded into or unlawfully detained 
any public office or franchise, or in which any 
Corporation, Public Body or Board, shall have for-
feited its Charter as aforesaid. 
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IfDelendant XIII. And be it enacted, That if such Defendant 
answer to de- d h d I . claration or shall an~wer or plea to sue ec araban or peti. 
petition in 
stIch mrlnner 
as to jU'5tify 
his condu(·t : 
and ifthe con~ 
trary. 

tion, (1"equae libellee I in such manner as to justify 
his conduct, the action or complaint shall be dis· 
mi~sed, and the Plaintiff shall be sentenc~d tl> pay 
costs, but if the answer shall be considered insuffi· 
cient, either i.n law or in fact, or if the Defendant 
shall fail to appear, and the Plaintiff shall make 
due proof of the facts alleged by him, and the same 

. shall be deemed suffieient, then the said Court or 
the said Judges shall issue a Peremptory Mandate, 
ordering and commanding the Defendant to do that 

Peremptory which shall have been so demanded of him, and if 
Manuate. sueh Defendant being a natural person do not obey 

such Peremptory Mandate of the said Court or the 
said Judges, a Warrant of Com mil ment shall issue, 
under whi(Oh he shall be imprisoned in the Common 
Gaol of such District, there to remain until he 
shall have rendered obedience to and fulfilled the reo 
quirements of such Peremptory Mandate, and if such 
Defendant, being a Corporation, Public Body or 

Penalty for Board, refuse to obey such Peremptory Mandate, it 
non·obechence. sh all be lawful for the said Court or the said J \ldges 

to sentence such Corporation, Public Body or Board 
to pay a penalty not exceeding five hundred pounds, 
which penalty may be levied in the ordinary course 
of Law, out of the property, real and personal, of 
such Corporation, Public Body or Board. 

Default to XIV. And be it enacted, That if it shall happen 
~ct ~~ta;~r, that in any Corporation, Public Body or Board 
ope;ateuissolu- within Lower-Canada, no election shall be made of 
tionofCorpo- th MAId C '11 T ration, &c. e ayor, ennen, ounc] ors, Assessors, rus-

tees, Directors or other Officers of such Corporation, 
Public Body or Board, or if any snch office or offices 
is or are now remaining vacant in consequence of 
such election not having taken place upon the day or 
within the time appointed by charter, law or usage 
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for that purpose, or if such election beinl!; made 
the same is or shall be void, or shall here 'after 0; 
afterwards be declared void by a competent Tribunal, 
such Corporation, Public Body or Board shall not 
thereby be, or be deemed or taken to be, dissolved or 
disabl~d from electing such Ma~or, Aldermen, 
Councillors, Assessors, Trustees, Directors or other 
Officers for the future, but every such Corporation 
shall be adjudged, deemed and taken to be, and 
to have been, subsisting, and, capable of electing 
such Officer or Officers to allintellts and purposes; 
and in every such case it shall and may be lawful for Powers of Su­

the Superior ClJurt sittmg in the District in which f:r~~~hC~:::. 
the principal office or place of business of such Cor-
poralion, Public Body or Board shall be, or for two 
or more of the Judges of the said Court in vacation, 
to issue a Writ of JJIandamus requiring the proper 
Officer, or in his absence such person as the said 
Court or the said Judges may plpase to appoint, to 
proceed to the election of such Mayor, Aldermen, 
Councillors, Assessors, Trustees, Directors or other 
Officers, upon a day and hour, and at a place to 
be prescribed in such Writ of JJlandamus, and to 
do every act to be done ill order to such election, 
or to signify to the said Court or to the said Judges 
good cause to the contrary; and such Writ of Application for 
~;r d h 11 b l' 1 C d tl I'k Manti",,,,,,: .i.u.an amus s a e app lec lor, an le 1 e procee- and proceed-

dings shall be had thereon, and for the determination ingsthereupon. 

thereof, as in the other cases provided for by this Act; 
and of the day and time appointed in and by such 
Writ of ~Mandamus, (if the same be obeyed without 
cause being shown against it, or in and by the Peremp-
tory Mandate, if any such mandate shall have issued) 
for proceeding to such election, public notice in 
writing both in the French and English languages 
shall, by such person as the said Court or the said 
Judges shall appoint, be affixed at the door of at 
least one church in the City, Town, Village, Bo-



Provi~o: and 
to number of 
electors pre­
ientj &c. 
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rOllgh, Parish or Township in which the principal 
office or place of business of such Corporation shall 
be, or if there be no church, at one of the most pu­
b! ic places therein, for the space of at least ten day~ 
before the day so prescribed, and in every Stich case, 
any other act or acts necessary to be done in order to 
such election shall be had, made and done at the 
time appointed in such Writ of Mandamus or in 
such Peremptory Mandate, and in such manner and 
form as the same ought to have been made upon 
the day, or within the time prescribed by the Charter, 
Act or Acts of Incorporation, or usage of such Cor­
poration, Public Body or Board; and the Mayor, 
Aldermen, Co' 'ncillors, Assessors, Trustees, Dirtc­
tors, or other Otlicers, so elected, shall have the same 
privileges, precedence, powers and authority in all 
respects, as if such Mayor, Aldermen, Councillors, 
Assessors, Trustees, Directors or other Officers had 
been elected on the day or within the time prescribed 
for such election by the Charter, Act or Acts of In-
corporation, or usage of such Corporation, Public 
Body or Board: Provided always, that no such 
election, nor any act done in order thereunto, shall 
be valid unless ~s great a number of persons having 
right to be present at and vote therein, shall be pre-
sent at the assembly holden for such purpose and 
concur therein, as would have been necessary to 
be presen t and concur in such election or act, in case 
the same had been made or done upon the day, 
or wi'hin (he time appointed for that purpose by 
the Charter, Act or Acts of Incorporation or usage 
of such Corporation, Public Body or Board; saving 
only that the presence of the Officer, who, under 
such Charter, _<\ ct or Acts of Incorporation or usage, 
ought to preside at such election shall not be ne-

Proviso,: cessary; And provided also, that any Mayor, Alder­
Offi;er:n l',o~d man, Councillor, Assessor, Trustee, Director or other 
~~~;~nn\il el~c- Officer of any such Corporation in which the elec-
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tion of' a successor or successors to any such office tion of SUCCet­

or offices shall not have taken place at the time sor. 

appointed by Charter, law or usage for that pur-
pose, shall hold over and continue to act as such offi-
cer or offi,cers until a successor or successors of ~uch 
officer or officers shall have been duly elected under 
the authority of this Act. 

XV. And be it enacted, That in no case in which Membersofa 

the rights of any Municipal Corporation are in volved ~e°:'d%~;:ft~:o 
shall any witness be inadmissable from the fact of as witnesses. 

his being an elector entitled to vote in such Muni-
cipal Corporation. 

XVI. And be it enacted, That all Writs of Certio- Mode ofob­

rar~ and of prohibition shall issue out of the Su- ~1~;'7io';;;,~~t. 
perwr Court, and shall be applied for in the like or Prohibition. 

manner as Writs of lYlandamus, and the like pro-
ceedings shall be had thereon as to service, appea-
rance, entering of default, pleading, proof and all 
other matters for the determination thereof, as on 
applications for Writs of JJlandamus; Provided al- Proviso as t. 
ways, that it shall not in any case be requisite to issue ~~~s Wnts, 

any alias Writ of Certiorm'i, but all orders which for 
the attainment of the ends of justice it may become 
necessary for the Court, or any two of the Judges 
thereof, to make subsequently to the issuing of the 
first Writ, shall be made by interlocutory or final 
judgment, as in ordinary cases; And provided also, PMiso .. to 

that no special affidavit shall be required to esta- semee, 

blish the service of any writ, order, rule or judg-
ment connected with any of the proceedings provided 
for by this Act, but the return of service made in due 
form by the Bailiff under his oath of office, shall in 
all cases be considered as evidence of the facts 
therein stated, unless the same be controverted in 
due course of law; nor shall it be requisite for the Security n,o! 

party applying for any such Writ to give security to be requlSlt •• 

either for costs or otherwise. 
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A. to Writs of XVII. And be it enacted, That all Writs of Error 
:;;;:\:~~se and of Appeal may be brought either by the party 
of the de.thof aaainst whom the J'udament complained of was 
any party. 1:> • " • h b h' rendered, or, m case of bls deat, Y IS executors or administrators, if the judgment was to recover any 

debt, damao'es or personal property, or by his heirs, 
devisees ot assigns, (ayants cause) if the judgment 
was for the recovery of real estate or the possession 
thereof, or if the title to real estate was determined 
thereby. 

And in the XVIII. And be it enacted, That if a judgment. be 
~i::~ :a~~~~~- recovered against an unmarried woman or a widow, 
widowsmarry- and she afterwards marry, a Writ of Error or of 
mg agam. Appeal may be brought thereon by her and her 

husband jointly; and if a judgment shall have been 
~:::.rat per- obtained against several persons and one or more of 

them die, a Writ of Error or of Appeal may be 
Parties dying brought thereon by the survivor or survivors; and 
:~~~ .. ppeaj or if, after the issuing of any Writ of Error or of 

Appeal, whether the same shall have been issued 
before or after the passing of this Act, any of the 
parties to the judgment complained of die, 01' shall 
have died, the proceedings on such Writ of Error or 
Appeal may be continued by and between the survi­
vors alone. 

As to Writs of XIX. And be it enacted, That all Writs of scire 
}~;1n~c~;'il~" facias shall issue out of the Superior Court, and it 
LettersPate~t. shall be lawful for the said Court to allow any such 

In what cases 
they may 
issue. 

Writs to issue upon the information or petition of 
Her Majesty's Attorney-General or Solicitor-Gene­
ral or other Officer duly authorized in that behalf, for 
the purpose of vacating or annulling any Letters Pa­
tent granted by the Crown in the following cases: 

Firstly. Where it shall be alleged that such Letters 
were obtained by means of some fraudulent sugges­
tion or concealment of a material fact, made by the 
person to whom the same were issued or made with 
his consent or knowledge. 
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Secondly. Where it shall be alleged that such 
Letters Patent were issued through mi~take, and in 
ignorance of some material fact. 

Thirdly. When the patentee or those lawfully 
claiming under him shall have done or omitted any 
act, in violation of the terms and conditions upon 
which such Lettp-rs Patent were granted, or shall by 
any other means have forfeited the interest acquired 
under the same. 

And all such informations or petitions shall be MoJe of trial, 

heard, tried and determined in the same manner &c. 

as ordinary civil suits. 

XX. And be it enacted, That an appeal shall 1 ie Appeat given 

t h C t f Q 'B h··· I f In all cao,s un· o t e our 0 neen S enc sIttIng In appea rom <ler this Act, 

all final judgments rendered by the Superior Court, except on rer­

in all cases provided for by this Act except in cases twian 

of certiorari. 

XXI. And be it enacted, That all Acts and parts Repeal of in­

of Acts or provisions of law rt'pugnant to or incon- ~~~~,I:~~~,t ~~: 
sistent with this Act, or which make any provision 
in any matter provided for by this Act other lhan 
such as is made by this Act, shall be and are hereby 
repealed. 

XXII. -And be it enacted, That the foregoing Commence: 

sections of this Act shall come into force and effect ~~~t 01 thIS 

upon, from and after the day which shall be appointed 
for that purpose in any Proclamation to be issued by 
the Governor of this Province by and with the ad vice 
of the Executive Council thereof, and not before. 



P,eamble. 

122 

CAP. XLII. 

An Act to abolish Imprisonment for Debt, and 
for the punishment of Fraudulent Debtors, in 
Lower-Canada, and for other purposes. 

[ 30th ~1J1.(/y, 1849,] 

W HEREAS Imprisonment for Debt, where 
fraud is not imputable to the Debtor, is not 

only demoralizing in its tendency, but is as detri­
mental to the true interests of the creditor as it is 
inconsistent with that forbearanc~ and humane regard 
to the misfortunes of others which should always 
characterise the legislation of every Christian country; 
And whereas it is desirable to soften the rigor of the 
laws affecting the relation between Debtor and Cre­
ditor, as far as a due regard to the interests of 
commerce will permit: Be it therefore enacted by the 
Quepn's Most Excellent Majesty, by and with the 
advice and consent of the Legislative Council and 
of the Legislative Assembly of the Province of Canada, 
constituted and assembled by virtue of and under the 
authority of an Act passed in the Parliament of the 
United Kingdom of Great Britain and Ireland, and 
intituled: An .!Jet to 'i-e-unite the Provinces of Upper 
and Lower- Canada, and for the Govemment of Ca­
nada, and it is heJeby enacted by the authority of the 

Imprisonment same, That from and after the passing of this Act, 
~~rb~:~I~~:tble no priest or minister of any religious denomination 
~~s~:~tain whatsoever, no person of the age of seventy years or 

upwards, and no female, shall be arrested or held to 
bail by reason of any debt, or by reason of any other 
cause of civil action or suit whatsoever; and that no 
person shall be arrested or held to bailor detained 
in custody upon any cause of civil action adsing or 
which may have ansen in any foreign country. or in 
any civil suit where the cause of action shall not 
amount to ten pounds of lawful money of this Pro-



vince; and no Writ of capias ad satisfaciendum or 
other execution against the person, shall issue or be 
allowed after the passing of this Act. 

II. And be it enacted, That it shall not be lawfnl.Amstfor 
for the plaintiff in any civil suit or action to proceed dpbt to be or-

o • • lowahle only 
to arrest the body of the defendant, 0)' detall1 hIm III on certain 
custody, unless an affidavit be made, in the manner conditlOn •. 
provided by law, by such plaintiff, his book-keeper, 
clerk or legal attorney, that the defendant is personally 
indebted to the plaintiff in a sLIm amounting to or 
exceeding ten pounds of lawful money of this Pro-
vince, and also that such plaintiff, his book-kef-'per 
or legal attorney, hath reason to believe, and doth 
verily belipve, upon grounds to be specially set forth 
in such affidavit, that the defendant is immediately 
about to leave the Province of Canada, with intent to 
defnlud his creditors generally, or the plaintiff in 
particular, or that the defendant hath secreted or is 
about to secrete his property with such intent; Pro- Proviso: afte, 
vided always that it shall be lawful for the Court or arrest the de-

, ff'ntia11t m,{y 

any Judge of the Court whence any Process shall b~ discbarged 
h . d . h . '1' il arr"tcd Iln­ave lssue to arrest any person, ell er 111 erm or properly. 
in vacation, to order any such person to be discharged 
out of custody, if it shall be marie to appear to him, 
on summary petition and satisfactory proof, either 
that the defendant is a priest or minister of any re-
ligious denomination, or is of the age of seventy years 
or upwards, or is a female, or that the cause of action 
arose in a foreign country, or does not amount to ten 
pounds of lawful money of this Province, or that 
there was not sufficient reason for the belief that the 
defendant was immediately about to leave the Pro-
vince with fraudulent intent where that is the cause 
assigned for the arrest, or that the defendant had not 
secreted and was not about to secrete his property 
with such intent where that is the cause assigned for 
such arrest. 
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Derenolanl ar- III. And be it enacted, That any defendant arrested 
~!~t~~;~eca. after the passing of this Act and confined in Gaol 
released on under and by virtue of any Writ of ca/lias ad r'es-
giving securi- b l' h d' 
ty, tu surren- poltdel/(ju,nI, sh~ll at any time elore t e ren erIng 
der himself of final J'udgment if such Writ have been sued out 
when reqUired. '. . 

before judgment, and at any time befo~e the Judgment 
declaring the arrest under such W I'1t valId, If such 
Writ have been sued out after judgment, be released 
from such arrest and confinement, if he give good and 
sufficient security to the satisfaction of the Court into 
which the process under which he shall have been 
arrested shall be returnable or returned, or of any 
Judge of such Court, that he, the defendant, will 
surn'nder himself into the custody of the Sberiifwhen­
ever required so to do by any order of such Court or 
of anyone Judge thereof, made as hereinafter is pro­
vided, or within one month after the service of such 
order upon him or upon his sureties, and that, in 
default of his so doing, he will pay the plaintiff his 
debt, interest and costs; and the Court or Judge before 
whom such security shall be given, shall cause the 
sureties to justify upon oath, (if the plaintiff require 
it) and on security being given by the defendant as 
af(Jl'esaid, the Judge or Court before whom such secu­
rity shall be given, shall order the defendant to be 

Like pro- released from such arrest and confinement; and in 
d~~::d~~t:vho like manner any defendant so arrested, but who shall 
~oa;h~ise;e;;~,1 h~ve given bail to t~e Sheriff as hereinafter is pro-' 

vlded, shall have a nght on the return day of the 
Writ or at any time previously thereto, or within 
eight days thereafter, to give good and sufficient 
security before the Court into which the Process 
under which he shall have been arrested shall be 
returnable or returned, or before any Judge thereof, 
that he will surrender himself into the custody of the 
Sheriff whenever reqnired so to do by any order of 
such Court, or of any Judge thereof made as herein­
after is provided, or within one month after the service 
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of such order upon him or upon his sureties, and that 
in default of his so doing, he will pay the plaintiff his 
debt, interest and costs, and the sureties shall justify 
upon oath as to their sufficienroy, if the plaintiff re­
quire it, and upon the security so offered being 
received and put in, the bail given to the Sheriff shall 
thereby be discharged. 

IV. And be it enacted, That if judgment for a DefendMt 

sum o.f, or ex.eeeding I.we."ty pl~lJnds of lawful mOlley ~:cv~~if/~~~er 
of this ProVince, exclUSive of Interest from tbe ser- this Act,to 

. f· P d bId· m&ke a cer-vice 0 rocess an costs, e rene ere agaInst any tain deelara-

defendant who shall 80 have been arrested and shall tion ifjudg-

h . . I· b - ., d ment be gIVen 
SO ave put In seCUrIty as lereIn eiore IS provine , agai~st him 

then such defendant shall be bound within thirty fo, £>Wd or 
upwar s. 

days from the rendering of such judglllent, if the 
same remain then unsatisfied, to make and file in 
the office of the Protbonotary or Clerk of the Court 
a statement, under oal h, making known of what 
property, real or personal, he is possessed, and where 
the same is situate, to the intent that the plaintiff 
may proceed and take the said property in execut ion, 
if he see fit, and also making known the names and 
addresses of all and every the creditors of such defen­
dant, and the amount and nature (privileged, hypo­
thecary or otherwise) of the claim or claims of every 
such creditor, and also a deelaration that he is willing 
to abandon the property real and personal set forth 
in the said statement for the benefit of his creditors; Consequenc .. 

. fi I < of default to and If the defendant neglect to Ie sue 1 s,atement as make such 

aforesaid, or if at allY time within two years aft.er declaration, or 

I I I ·· ff ." I . makmg Mal,., the filing of suc 1 statement, t le p alllt.1 III t le smt &c. 

shall establish, either by tile examination of the 
defendant under oath or by other evidence, that when 
the statement was so filed the defendant was pro-
prietor of any chattels, effects, lands or tenemelJts, 
of the value of twenty pounds currency, wilfully 
omitted from the said statement, or that at any time 
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between the institution of t.he plaintiff's action and 
the making of such statement on the part of the 
defendant, or within thirty days next preceding the 
institution of such action, the defendant secreted any 
part of his property with the intent of defrauding his 
creditors, or that the defendant has made any frau­
dulent mis-statement in respect of his creditors or 
their claims, (Jr if the defendant fail to appear for the 
purpose of being examined in relation to such state­
ment, at any time appointed for such examination 
by the Court or any Judge thereof, then the said 
Court, or in vacation any Judge thereof, shall order 
the defendant to be imprisoned in the Common Gaol 
of the District fur such periud not exceeding one 
year as such Court or Judge shall think reasonable, 
in punishment of the misconduet of which he or 
they shall adjudge such defendant to have been 
guilty; and it the defendant so ordered to be impri­
soned shall not surrender hims'lf or be surrendered 
fUf that purpose according to the requirements of the 
order in that behalf, then the parties who shall so 
have become security that the defendant would so 
surfender himself as afuresaid, shall forthwith be 
liable to pay to tbe said plaintiff tbe debt, interest 
and costs, in relation to which such security shall 
have been given, and all subsequent costs. 

Defendant in V. And be it enacted That it shall be lawful for 
galll may make '.. 
a like ,'ale- ally defendant arrested as aforesaid, and confined In 

ment, &c. gaul, at any time either before or after judgment, 
to mah:e and file a statement of his property real and 
personal, and of his crediturs, such as is mentioned 
in the next preceding section of this A ct, and to make 
and file with such statement a declaration that be 
is willing to abandon tbe property real and personal 
set forth in the said statement, for the benefit of his 

Plaintiff may creditors; and if the plaintiff, within four months 
prove fraud, 
&". from the service upon him or upon his Attorney of a 
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copy of such statement and declaration, shall esta­
blish either by the examination of the defendant 
under oath or hy other evidence, that when the 
statement was so filed, the defendant was proprietor 
of any chattels, effects, lands or tenements of the 
value of twenty pounds currency, wilfully omitted 
from such statement, or tbat at any time between 
the institution of the plaintiff's action and the making 
of such statement on the part of the defendant., or 
within thirty days next preceding the institt:tion of 
such action, the defendant secreted any part of his 
property with t.he intent of defrauding his creditors, 
or that the defendant has made any fraudulent mis­
statement in respect of his creditors or their cloims, 
then the said Court, or in \'acal.:on any Judge thereof, 
shall order the deft'ndant to be illiprisoned ill the 
Common Gaol of the District for such period not 
exceeding one year, as sllch Cuurt or Judge shall 
think reasonable, in punishment of the misconduct 
of which he or they sholl adjudge the dt'felldant to 
have been guilty; but if no omission such as afore- ~no:raud, d 

said in tbe statement so made and filed by the de~:nd:~;~:te 
defendant, be established, and if it be not esta- released. 

blished that the defendant has secreted any part of 
his property within the period aforesaid, and with 
the intent aforesaid, then it shall be lawful for the 
said Court, or in vacation for any Judge thereof, at 
the expiration of the said period of four nlontbs, 
to order the defendant to be discharged from his 
imprisonment: Provided always, that in any case Pmviso: 

I , I .. I' , . d t I· II I ' perIOd for WIele sue 1 omISSIOn or oller ml~COIl uc s la la\e provingfrau<l 

been formnllv alleged and complained of against &c,maybe' 

such defendant before the expiration of the said term extended. 

of fuur months, such Court or Judge, upon satisfac-
tory cause shown, may extend the time during which 
proof relative to such complaint may be ta~en, fo: a 
period of not more than two months, and If dUrI?g 
sl.lch extension of time such omission or other mlS-
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conduct be established, such Court or Judge may 
order such defendant to be imprisoned in pUllishment 
thereof, in the same manner as if the same had been 
established during the said term of four months. 

Curator to be VI. And be it enacted, That when any defendant, 
~r,~~;~t;;rt~O arrested or imprisoned as aforesaid, shall have made 
aballdflled by and filed a statement of his property real and per. 
the defendant. sonal as aforesaid, and shall as aforesaid have de-

clared himself willing to abandon the same for the 
benefit of his creditors, it shall be lawful for the 
Court or for any Judge thereof upon the application 
of the plaintiff, (if made within two months from 
the service of such statement and declaration upon 
the plaintiff or his Attorney, and after fifteen days' 
notice, in the form of the Schedule No.1, subjoined 
to this Act, of the time and place of such application, 
previously given in the Canada Gazette,) to appoint, 
at the discretion of such Court or Judge, after hearing 
any parties claimillg to be interested, a fit and proper 
person as Curator to the property so offered to be 

Notie. ofap- abandoned, and of such appointment notice shall by 
pointment. 

such Curator forthwith be given (in the form of the 
Schedule No.2, subjoined to this Act) for the space 
of one month in the Canada Gazftte, and also for 
any period which may be ordered by such Court or 
Judge, in any other newspaper or newspapers which 
such Court or Judge may see fit to name; and in 
case such Curator shall fail or delay to give such 
notice, then the same may be given either by the 

Opposition to plaintiff or by the defendant; and during the said 
the statement. period of four months, within which the plaintiff 

shall have it in his power to add lice evidence with 
respect to any olllissions such as afuresaid, in the sta­
tement. so made and filed by the defendant, or with 
respect to the defendant having secreted any part of 
his property within the period and with the intent 
aforesaid, or made any fraudulent mis-statement in 
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res~ect of his creditors or their claims, it shall also 
be In the power of any other creditor of such defen­
dant to appear in the cause in relation to which 
such notice shall have been given, and to adduce 
evidence and examine tlie defendant for tbe same 
purpose, in the same manner and with the same 
effect as the plaintiff in such cause under this Act 
can add uce such evidence or examine the defendant; 
and whenever, as hereinbefore provided, a defendant Effect ifno 

shall have been arrested or imprisoned as aforesaid fmud, &c, b. 
, proved. 

and shall have declared his willingness to abandon 
all his property, real and personal, for the benefit of 
his creditors, and a Curator shall thereupon have 
been appointed to take charge of such property in 
pursuance of this Act, and public notice shall have 
been given as hereinbefore required of the appoint­
ment of such Curator within fifteen days after the 
same shall hal'e been made, and the defendant shall 
not be adjudg-ed guilty of any misconduct in the pre­
mises rendering him liable to punishment as herein­
before is provided, such Defendant Hhall not thereafter 
be liable to be arrested or imprisoned or detained in 
prison at the sllit of the plaintiff by whom he shall 
have been arrested, or at the suit of any other person, 
for or by reason of any cause of action arising before 
the making and filing of such statement and decla­
ration by such defendant; and in case such defendant 
shall notwithstanding at any time afterwards be ar­
rested for or by reason of any such cause of action, 
it shall be lawful for the Court or for any Judge of 
the Court whence the Process shall have issued for 
such arrest, up'on a summary petition and satisfactory 
proof, to order such defendant to be discharged out of 
custody. 

VII. And be it enacted That the powers of the Powers ofthe 
o ' Curator ex-

Curator so to be appoll1ted, shall extend not only to teqded to all 

the property real and personal comprehended in the ~~~~~~7nt~fthe 



As to defend· 
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statement to be so made and filed by such defendant, 
but also to any other property real or personal of tbe 
defendant, that ought to have been comprehended 
in such statement; and the real estate comprehended 
or that ought to have been comprehended in such 
statement, shall be sold up(.)ll such Curator in the 
ordinary course of law; and the personal property 
comprehended or that ought to have been compre­
hended in such statement shall be collected and got 
in by such Curator, and by him be paid over or dis­
tributed, or caused to be paid over or distributed also 
in the ordinary course of Jaw. 

VIn. And be it enacted, That in every case in 
which a judgment shall, either before or after the 
paSSing of this Act, have been rendered against a 
defendant, for a sum amounting to or exceeding 
twenty pounds of lawful money of this Province, 
exclusive of interest from the sen-ice of Process and 
costs, and for the satisfaction of which judgment a 
Writ of capias ad satisfaciendum might have been 
sued out according to the laws in force in Lower­
Canada before the passing of this Act, such defen­
dant shall, after the discussion of his apparent pro­
perty real and personal in the ordinary course oflaw, 
be bound, within thirty days from personal service 
upon him of a certified copy of such judgment, toge- . 
ther with a notice in writing (in the form of the 
Schedule No.3, subjoined to this Act) demanding 
of him that he do make and file the statement 
hereinafter mentioned, to make and file in the Office 
of the Prothonotary or Clerk of the Court, a state­
ment under @ath, making known of what property, 
real or personal, he is possessed, and where the same 
is situate, to the intent that the plaintiff may proceed 
and take the said property in execution, if he see fit, 
and also making known the names and addresses of 
all and every the creditors of such defendant, and the 
amount and nature (privileged, hypothecary or other-
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wise) of the claim or claims of every such creditor; 
and If the defendant ne['lect to file such statement Punishment of 

C 'd 'f '" . . I . defendant as alor:sal ,or 1 at any tIme Wlt)]11 two years after guilty offrau,], 

the fihng of such staternent, the plaintiff in the suit s~ppres:iun, 
I II < II' I 'tl b I .. f I d &c.,ll1.uch S la es,a) IS 1, el ler y t 1e eXamll1atlOn o' tIe e- statement. 

fendant under oath or by other evidence, that when 
the statement was so filed the defendant was pro-
prietor of any chattels, effects, lands or tel1ements, 
of the value of twenty pounds currency, wilfully 
omitted from the said statement, or that at any time 
between the institution of the plaintiff's action and 
the making of such statement on the part of the 
defendant, or within thirty days next preceding the 
institution of such action, the defendant secreted any 
part of his property with the intent of defrauding his 
creditors, or that the defendant has made any frau-
dulent mis-statement in respect of his creditors or 
their claims, or if the defendant fail to appear for the 
purpose of being examined in relation to such state-
ment, at any time appointed for such examination by 
the Court or any Judge thereof, then the said Court, 
orcin vacation any Judge thereof, shall order the 
defendant to be imprisoned in the Common Gaol of 
the District, for such period not exceeding one year, 
as [such Court or Judge shall think reasonable, in 
puilishment of the misconduct of which he or they 
shall adjudge such defendant to have been guilty. 

IX. And be it enacted, That it shall he lawful [or DefeJ"dba~t ar-
] I l' fl' fl' resle e<ore any defel1uant, W 10 at t 1e time 0 t le passmg 0 t liS. this Actma;y 

Act shall be imprisoned uncleI' and by vi~·tue of al~y ~:r;:~~a~:~e~~ 
'IV rit of Capias ad 1'espondendwn or 01,)1([8 ad sat!s-

faciendurn, to apply by summary petition to the 
Court in which the suit wherein such 'Writ issued is 
pending, or to any Judge thereof, for ft'lea:,e from 
custody, on the ground th;lt suell defendant is a 
priest or minister of some religiuus dcnominatiol~, or 
[s of the nge of seventy yeam or upwards, or IS a ,. 
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f:'emaie, or that the cause of the action arose in a 
foreian country, or does not amount to ten pounds of 
lawftil money of this Province; and if it shall be 
made to appear to the said Court or to any Judge 
thereof, by sati,factory proof, that the application so 
made is well founded, then such Court or Judge shaH 
forthwith onler such defendant to be discharged from 
imprisonment. 

X. And be it enacted, That all the provisions of 
this Act shall extend and apply to, and be held to 
extend and apply to, all persons who at the time of 
the passing of this Act or at any time tl1ereafter, 
shall be in prison under and by virtue of any Writ 
of Capias ad respondendum or CaJlias ad satisfacien. 
dam, as well to those who have surrendered or may 
surrender themselves in discharge of their bail, or 
who ilal'e been or may be surrendered in discharge 
of their bail, as to others. 

XI. And be it enacted, That nothing in this Act 
contained, or by this Act rcquiled or permitted to 
be done, sllall have the effect of discharging any debt 
or deuts due by any persoll or persons who shall be 
proceeded against, or who shall take any proceedings 
under the provisions of this Act; but all sUl:h debts 
shaH continue in all respects unimpaired, excepting 
only that the debtor shall not be liable to be arrested 
or imprisoned in relation to such debt or debts, if 
expressly exempted from such liability by the pro­
visions of the present Act. 

XU. And be it enacted, That nothing in this Act 
contained shall prevent any person arrested under 
any Writ of Capias ad respondendum, from putting 
in special bail to the action, as permitted by the laws 
of Lower-Canada now in force, excepting only that 
such special bail shall not be received unless put in 
on the return day or at any time before the return 
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oay, or within the eight days next after the return 
day; Provided always, that it shall be in the power Provi.@. 

of the Court, upon special application and sufficient 
cause shewn, to extend the time for putting in such 
special bail; and it shall also be in the power of the 
Court, upon special application and sufficient cause 
shewn, to allow any defendant arrested, and who 
shall have given bail for his appearance at the return 
of the Writ, to put in security that he ,vill surrender 
himself as provided by the third section of this Act, 
even after the period in that behalf prescribed by the 
said third section of this Act. 

XIII. And whereas doubts have been and are Doubt, .. ., 

entertained, as to the form of the bail to be taken ;~:~':~' B~if 
by the Sheriffs for the appearance of defendan~s :~c\'::tlsa~di~ •. 
arrested and holden to baIl, and also as to the liabl- moved. 

lity of the Sheriff taking such bail towards the 
plaintiff causing the defendant to be arrested, and it 
is necessary to remove such doubts: Be it therefore 
declared and enacted, 'l'hat any bail-bond heretofore 
taken by any Sheriff for the appearance of any de-
fendant arrested and holden to bail, subject to the 
condition that tile defendant shall appear in Court 
on the return day of the action, and surrender him-
self, or be by his bail surrendered, into the custody 
of the Sheriff in discharge of his bail, or in default 
thereof shall pay to the Sheriff any sum of money 
mentioned in such bond, or subject to the condition 
that the defendant shall appear in Court on the 
return day of the action to answer the plaintiff in 
a plea as contained in the declaration to be annexed 
to the Writ under yvhich the defendant shall so have 
been arrested; or subject to the condition that the 
defendant shall put in special bail, or surrl'nder him-
self or be surre!ldered by his bail into the custody 
of the Sheriff in discharge of his bail, at or before 
any certain time or event, or in default thereof shall 
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pay to the Sheriff any sum of money mentioned in 
the bond,-or subject to any other condition, as to 
the appearance or surrender of the defendant, or the 
giving of special bailor other .security. at or before 
any time or event, shall notwlthstandmg alClY sup­
posed illegality or any irregularity or insufficiency 
in the condition set forth in sllch bond, be good and 
valid, if such bond be good and valid in otber res­
pects; and from and after the passing of this Act, 
the bond to be taken by any Sheriff for the appear­
ance of any defendant arrested and holden to bail, 
shall and may be according to the form contained in 
the Scbedule No_ 4 subjoined to this Act; and it is 
hereby declared and enacted that no Sheriff is or 
shall be held liable, towards any plaintiff at whose 
suit any defendant shall at any time before the pas­
sing of this Act have been arrested and admitted to 
bail by such Sheriff, or towards any plaintiff at 
whose suit any defendant shall be arrested and 
admitted to bil after tbe passing of this Act, if the 
bail taken by such Sheriff were, at the time tbey 
were taken as such bail, solvent or reputed so to be, 
to the a'TIOUl'lt of the sum for which the bond entered 
into by such bail shall have been given. 

XIV. And be it enacted, That nothing herein 
contained shall prevent any Sheriff from assigning 
any bail-bond by him to be taken under this Act, in 
tile manner that bail-bonds heretofore taken by any 
Sheriff have been assignable. 

Not to prevent XV. Provided always, and be it enacted, That 
c;:,~;;'~intepar nothing in this Act contained shall extend or be 

construed to extend to exempt from arrest or im­
prisonment, any person who maybe indebted as 
tu~o.r, curator, sequestrator depositary, sheriff, coroner, 
bailIff or other officer having charge of public monies, 
or who may be a caution judiciairc, or indebted for 
the purchase money of any lands or tenements, goods 
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or chattels, sold and adjudged under the authority of 
justice by licitation, Sheriff's sale decret or otherwise, 
or for the amount of any condemnation money for 
damages arising out of personal wrongs for which 
contrainte par corps may be now by law awarded. 

XVI. And be it enacted, That any person making False SWear. 

a false declaration under oath in any of the matters j~;;;'~O be per· 

aforesaid, shall be guilty of perjury and subject to 
punishment accordingly. 

XVII. And be it enacted, That this Act shall apply Act to apply 

only to Lower.Canada, and that all Acts and pro- ~~~e:1 [;ri~: 
visions of law repugnant to or ineonsistent with this consistent 

A h' I I ,,' Laws &c • . ct or w Ie 1 rna {e any prOVISIOn In any matter ' 
provided for by this Act other than such a3 is made 
by this Act, shall be and are hereby repealed. 

S C H E D U L E S. 

SCHEDULE No.1 

(Referred to in the foregoing Act.) 

PROVINCE OF CANADA, I 
DISTRICT (or CIRCUIT, ~ 
as the case may be) I 

OF J 
In the (here state the Court tn which the action in 
question is pending.) 

No. (here state the number of the action.) 

A. B., Plaintiff; 
vs. 

C. D., Defendant. 

PUBLIC NOTICE is hereby given, in pursuance of 
the provisions of the Act of the Parliament of Ca-
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nada, passed in the year of Her Majesty's 
Reign, and intituled, "An Act," (here insert the title 
of this Act), that at the hour of in the 

noon of , the day 
of next (01' instant, as the case may be,) 
or as soon after that hour as may be, at the Court 
House of (01', as the case may be,) 
at the Chambers of the Judge, (sufficiently describing 
the same), the said A. E., Plaintiff in this cause, 
will apply to (naming the COUTt, and indicating 
whe/heT the application is to be made to such Court, 01' 

to a Judge thereof), for the appointment of a fit and 
proper person to be Curator to the property, real and 
personal, of the said C. D., Defendant in this cause, 
who has made and filed in the Office of the Protho· 
notary (or Clerk, as the case may be) of the said 
Court, a stat ement under oath of the same, and also 
of his Creditors and their claims, together with a 
declaration that he is willing to abandon his property 
for the benefit of his Creditors-the whole as by the 
said Act required. 

And all persons, creditors of the said C. D., are 
hereby notified then and there to attend, to make to 
the said Court (or Judge, as the case may be) such 
representation or statement in the premises as they 
may see fit to make. 

Given at 
of , 18 

, this day 

A. B., Plaintiff. 
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SCHEDULE No. 2 

(Referred to in the foregoing Act.) 

PROVINCE OF CANADA, ') 
DISTRICT (or CIRCUIT, I 
a.~ the case may ue) r 
OF J 
In the (here state the Conrt in which the action lS 

pending.) 

No. (here state the number of the action.) 

A. B" Plaintiff; 
vs. 

C. D., Defendant. 
and 

E. F., Curator to the property and effects of the 
said Defendant. 

PUBLIC NOTICE is hereby given, ill pursuance of 
the provisions of the Act of the Parliament of Canada 
passed in the year of Her Majesty's 
Reign, and intituled, "An Act," (hel'e insert the title 
of t!l.is Act,) that on the dav of , 
instant (or' last past, as the case may be,) the said 
E. F., of (state here the address and calLing of the 
Curator,) was, by order of (describe here the Cour't 
or JUdg6 in question), appointed to be Curator to the 
property and effects, of every kind, real and personal, 
of the said C. D., Defendant in this cause, abandoned 
by the said C. D. for the benefit of his Creditors­
the whole as by the said Act provided. 

And all persons, Creditors or Debtors of the said 
C. D., are hereby notified and required to govern 
themselves in the premises accordingly. 

Given at , this day of 18 
E. F., Curator. 

( Or A B., Plaintiff, or C. D., Defendant, as the caSf; 
may be.) 
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SCHEDULE No.3 

(Referred to in the foregoing Act.) 

To C. D. of (state here the address and calling oicke 
pa1'ty,) Defendant in the cause wherein the 
Judgment, an authentic copy whereofis hereunto 
prefixed, has been rendered. 

TAKE NOTICE that the undersigned, A.B., Plaintiff 
in the said cause, hereby demands of YOll, under and 
by virtue of the section of the Act of the 
Parliament of Canada, passed in the year of 
Her Majesty's Reign, and intitu\ed, "An Act," (here 
insert the title of this Act)-a copy of which section 
is hereunto subjoined for your further information in 
the premises-that, within thirty days from the per­
sonal sen-ice to be made npon YOLl of the foregoing 
certified copy of the said Judgment, together with 
this Notice, you do make and file the statement in 
the said section prescribed, in the manner and under 
the penalties therein set forth. 

Done at , this 

(HeTe inseTt (! copy if the said 
Act.) 

day of , 18 

A. B., Plaintiff. 

section of this 

SCHEDULE No.4 

(RifeTred to in the foregoing Act.) 

KNow ALL MEN by these presents, that we, (nmne 
hel'e the Defendmlt and his b(!il,) are held and firmly 
bOLlnd to (name hele the Shel'ifJ,) Sheriff of , 
in the Province of Canada, in the sLIm of (state here 
the amount SlOom to and endorsed on the Jf/i'it, with 
twenty-five pel' centum added for interest and costs,) 
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currency, to be paid to the said SherilT, or !Jis certain 
att~rney, executors, adllJinistrator~ or assigns; [or 
",:I1ich payment, to be well and faithfully made, we 
bll1d ourselves, and each of us by himself for tbe 
whole and every part thereof, and the heirs,execlljor~, 
and administrators of us, and every of us, firmly by 
these presents, sealed with OUl' seals and dated 
this day of , in tbe' year of" 
Our Sovereign Lady Victoria, by the Grace of God, 
of the United Kingdom of Great Britain andlreland, 
Queen, Defender of the Faitb, and in the year of OUf 
Lord one thousand eight hundred and . 

Whereas the above bounden (name here the Defen­
dant) has been by tile said Sheriff arrested under 
and by virtue of a certain Writ sued out of (name 
hel'c the (onrt out of which such Hht may have been 
sued,) at the instance of (name here the PlrlintijJ,) 
and to the said Sheriff in due course oflaw delivered; 

'l'he condition of this obligation is such that if the 
said (name here the Dqendant) do on (state here the 
return day of the H'r-it,) or at any time previously 
thereto, or within eight days thereafter, give good 
and sufficient· security to the satisfaction of (name 
here the Court into which the fYi·it TIla!) be r·etumable,) 
or of anyone of the Judges of the said Court, that he, 
the said (name here the Defendant,) will surrender 
himseJfinto the custody of the said Sheriff whenever 
required so to do by any order of the said Court, or 
of any J udo-e thereof, made as by Jaw provided, or in 
defalilt the~eof, will pay to the said (name here the 
Plaintijf) the debt for which he, the said (name here 
Defenda~t,) has been arrested as aforesaid, with 
interest and costs; or do on (slate here the retw·n day 
of the JiVrit,) or at any time pre~iously .(heret?, or 
within eight days thereaft~r, put 1t1. speCial .ball, ":8 
by law provided, to the actIOn wherem the said W fIt 
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has been sued out as aforesaid, then this obligation 
shall be void and of no force, but otherwise shall 
stand in full force, vigor and effect. 

Signed, sealed and delivered in presence of 

CAP. XLIII. 

An Act to remove all doubts as to the right of 
suing and defending Causes in forma pau­
peris before the Courts of Law in Lower­

Canada. 
[ 30th ]Jl{ay, 1849.] 

W HEREAS doubts having arisen, whether the 
Courts of Law in Lower-Canada, and the 

several Justices thereof, are empowered to allow 
parties to sue and defend in forma pauperis, as hath 
been practised heretofore in the said Courts; And 
whereas it is unju~t to refuse access to the Court~ 
to suitors whose pecuniary means are insuffi~ient to 
enable them to pay, in the first instance, the ordinary 
fees and charges of the officers of the said Courts: 
Be it therefore declared and enacted by the Queen's 
Most Excellent Majesty, by and with the advice and 
consent of the Legislative Council and of the Legisc 

lative Assembly of the Province of Canada, consti­
tuted and assembled by virtue of and under the au­
thority of an Act passed in the Parliament of the 
United Kingdom of l;reat Britain and Ireland, and 
intituled, An Act to 1-e-unite the Provinces of Upper 
and Lower-Canada, and for the GoveTnment of 
Canada, and it is hereby declared and enacted by 
the authority of the same, That the said Courts, and 
each of the Justices thereof, are and shall be em­
powered and authorized to permit parties to sue and 
defend causes in fOTmu paupeTis, as hath been here-
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tofore practised, whenev.er they .shall be satisfied by 
, affi?avit that such parties, havlI1g a good cause of 

actIOn or a good defence, are unable to establi~h the 
same in the ordinary conrse of law for want of the 
necessary means to 'defray the fee~ and charO'es of 
the several ofIicers of the said Courts tYhos~ ser­
vices are required in the conduct of causes before 
such Courts. 

II. And be it declared and enacted, That the said Particsmaybe 

Courts have and shall have full power and autllOrity afterwardsdi,-. I . ' puupered for 
eIt ler by Interlocutory or by final judgment, to dis- cause. 

pauper parties to wbom tbe said privilt'O'e of sui nO" 
in jOTma paupeTis shall bave been allowed~ wbene\'e~ 
law and justice shall require them to be so dispau-
pered. 

CAP. XLIV. 

An Act for the limitation of Actions of Clerks 
of Courts of Justice and Attorneys ad lites, 
and of all other Officers of Justice, entitled 
to receive fees and costs. 

[ 30th JJIay, 1849.] 

W HEREAS doubts have arisen with respect to Preamble. 

the right of the Clerks of the several Courts 
of Justice in Lower-Canada, to sue for the recovery 
of sums due to them for fees or emoluments of office, 
after a certain time from the day when such fees or 
emoluments have become due j and whereas by an FOrd. Kin

J
g of 

•. rance, unc 
Ordmance of the Kmg of France, of the month of 1510, cited. 

June in the year One thousand five hundred and ten, 
it is enacted and ordained, That all Actions of Clerks 
of Courts of Justice, for the recovery of sums due to 
them by virtue of their office, shall be subje~t to a 
prescription of three years; and whereas the Said 01'-
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dinance forms part of the Civil Law of Lower-Ca; 
nada: Be it therefore declared and enacted by the 
Queen's Most ,Excellent Majesty, by and with the 
advice and consent of the Legislative Council and of 
the Legislative Assembly of the Province of Canad~ 
constituted imd assembled by virtue of and under 
the authority of an Act passed in the Parliament of 
the United Kingdom of Great Britain and Ireland, 
intituled, An Act to Te-unite the Provinces if Upper 
and LoweT-Canada, and for the Government of Ca­
nada, and it is hereby declared and enacted by the 
authority of the same, That in all Actions brought or 
to be brought by the Prothonotary or Clerk of any 
Court of Justice in Lower-Canada, for the recovery 
of fees or emoluments of office, it has always been 
and shall be lawful for the defendant to plead three 
years' prescription to the demand in any such Action, 
dating from the date of the delivery or transmission 
of the papers, documents and orders which such Pro­
thonotary or Clerk may have been required to pre­
pare and deliver, by virtue of the duties of his office, 
or from the date at which it may have been lawful 
for such Clerk to demand the payment of any sum 
for the filing of actions, pleas or other judicial docu­
ments, on the filing of which a fee is granted to such 
Clerk, as provided by the said Ordinance, and such 
prescription shall be a bar (fin de non recevoiT) to 
any such action. 

Doubts recited. II. And whereas doubts have arisen relative to the 
limitation of actions of Attorneys ad btes against their 
clients, and of Sheriffs and other Officers of Justice 
for the drawing up, issuing or filing of any document, 
paper or order by them, or for rendering any other 

. service in their official capacity, for which any fee 
!~~'i~~sa"1 At- or remuneration is allowed them-Be it therefore 
lites for fees or declared and en~cted, That in all actions brought by 
disbursements Attorneys ad htes against their clients for the re-
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covery of fees or disbursements, accmed before the al,o limited to 
. f thO At' h 11 b· five years and passmg 0 IS c, It s a e lawful for the defendant of Sheriff;, &0. 

to plead five years' prescription datill" from the to three years. 

passing of this Act, and that in all acti~ns brouo-ht 
by Attorneys rid lites against their clients for the 
recovery of fees and disbursements which may accrue 
and grow due after the passing of this Act, it shall 
be lawful for the defendant to plead five years' pres-
cription, dating from the day when final judgment 
shall have been rendered in the cause or proceeding 
in which the plaintiff shall have been entitled, as 
Attorney ad lites to the fees, and shall have made 
the disbursements for which any such action shall be 
brought; and that in all actions hrought by Sheriffs 
and other Officers of Justice for the drawing up, is-
suing or filing of any document, paper or order by 
them, or for rendering any other service in their offi-
cial capacity, for which any fee or remuneration is 
allowed them, it shall also be lawful for the defendant 
to plead three ycars' prescription, dating from the 
date of the rendering of such services, or of the de-
livery or filing of such docnments, papers or orders; 
and such prescription shall be a bar (fin de non Te-
cevoiT) to any such action; any law, usage or cnstom 
to the contrary notwithstanding. 

CAP. XLV. 

An Act to facilitate Actions against Persons 

Associated for Commercial Purposes, and 
against Unincorporated Companies. 

[ 30th ]JIay, 1849.] 

W HEREAS difficulties exist in bringing Ac- Preamble, 

tions against persons associated as Partners 
for trading purposes, or against unincorporated Com~ 
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panies or Societies formed for like purposes" by rea. 
son of the difficulty for parties doing business witk 
such Partnerships, Companies or Societies, to ascer­
tain the names, surnames, residence and addition of 
all the persons so associated as aforesaid, and great 
expense and inconvenience are thereby incurred: 
Be it therefore enacted by the Queen's Most Excellent 
Majesty, by and with the advice a~d. consent of the 
Legislative Council and of the LegIslative Assem­
bly of the Province of Canada, constituted and as­
sembled by virtue of and under the authority of an 
Act passed in the Parliament of the United Kingdom 
of Great Britain and Ireland, and intituled, An Act 
to re-ullite the Provinces of Upper and Lower-Ca­
nada, and for the Government of Oanada, and it is 
hereby enacted by the authority of the same, That 
all persons associated in Partnership lor trading 
purposes in Lower-Canada, shall cause to be deliver­
ed to the Prothonotary of the Court of Civil Juris­
diction, in each District, and to the Registrar of 
each County, in which they shall carryon business, 
a declaration in writing, signed by the several memo 
bel's of the said Copartnership, when all such mem­
bers shall, at the time of making the same, be in the 
said Province; and if any of the said members be 
absent at the time, then by the members present, in 
their own names and for their absent co-members, 
under their special authority to that effect, and con­
taining the names, surnames, addition and residence 
of each and every Partner as aforesaid, and the 
name, style or firm under which they carryon or 
intend to carryon such business, and stating also 
the time during which the Partnership has existed, 
and declaring that the persons therein named are the 
only members of such Partnership; and such decla­
ration shall be filed within Sixty days after the pass­
ing of this Act, if such Partnership shall have been 
or shall be formed before the time when this Act 
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shall come into force and effect, and within Sixty 
days after the formation thereof if it shall be formed 
after the said Act shall come into force and effect' 
and a like declaration shall be filed in like manne; Alsoon 

when and so often as any chano'e or alteration shall change of 

I I . I '" partners. 
~a (e p ace In t le members of such Partner"hip, or 
In the name, style or firm under which they illtend 
to carryon their business-under a penalty of Fifty Penalty. 

pounds against each and every memlJer of any Part­
nership wilh regard to which the requirements of 
this section shall not have been complied with, to 
be recovered before any Court having jurisdiction 
in civil cases to the amount of such penalty, by any 
person suing as well in his own behalf as on behalf 
of Her M<ljesty; and one moiety of such penally !:~~~;t'::~:d 
shall belong to the Crown for the uses of the Pro- applied. 

vince, and the other moiety to the party suing for 
the same, unless tbe suit be brought (as it may be) 
on behalf of the Crown only, in which case the 
whole of the penalty shall belong to Her Majesty for 
the uses aforesaid. 

II. And be it enacted, That the said Prothonotary Prothonotary 

and Registrar shall enter each such declaration as ~~'~e~~f!~tmr 
aforesaid, in a book to be by them kept for that ',uch'Jeclara­

purpose, which shall be at all times, during office lIOn, 

hours, open to the inspection of the public, gratuit-
ously; and for registering each such declaration the Fees. 

Prothonotary and Registrar shall each be entitled to 
demand from the person delivering it to him the sum 
of Two shillings and Six pence if it shall not contain 
more than two hundred words, and at the rate of Six 
pence per hundred words, for all above the number 
of two hundred: and such declaration shall be in Form ofdecl •• 

the form or to the effect of the Schedule to this ration. 

Act annexed. 

III. And be it enacted That the allegations made Legal effort of 
. ? b 'bI the alleg •• in the declaratIOn aforesaid, shall not e controvert! e 

10 
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as against any party, by any person who shall hav.e 
signed the same, nor as against any party not being a 
member of the Partnership, by any person who shall 
have signed the same or who was really a member of 
the Partnership therein mentioned at the time such 
declaration was made; nor shall any such Signer or 
Partner be deemed to have ceased to be a Partner 
until a new declaration shall have been made and filed 
by him or his Copartners, or any of them, as afore­
said, stating such alteration in the Partnership; but 
nothing herein contained shall exempt from liability 
any person who, being a Partner, shall not have been 
mentioned in the declaration, and such person may, 
notwithstanding such omission, be sued jointly with 
the partners mentioned in the declaration, or they 
may be sned alone, and jf judgment be recovered 
againHt them, any other Partner or Partners may be 
sued jointly or severally, in an action on the original 
calise of action, upon which such judgmrnt was 
rendered-nor shall any thing in this Act be con­
strued tu affect the rights of any Partners with regard 
to each other, except that no such declaration as 
aforesaid shall be ~ontroverted by any signer thereof. 

IV. And be it enacted, That after the expiration. 
of sixty days from the passing of this Act, if any 
persons shall be or shall have been associated as 
Partners for the purposes of trade in Lower-Canada, 
and no declaration shall have been filed under this 
Act with regard to such Partnership, then any action 
which might be brought against all the members of 
the Partnership, may also be brought against anyone 
01' more of them, as carrying on or as having carried 
on trade, jointly with others, (without naming such 
others in the Writ or declaration) under the name 
?nd style of their said Copartnership firm; and if 
Judgment be recovered against him or them, any other 
Partner or Partners may be sued jointly or severally 
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on the original cause of action on which such judg-
ment. shall have b~en rendered: Provided al ways, Proviso: ifth. 

that If any such actIOn be founded on any obliO"ation actIOn be on . .... I . b an lIlstrument. 
or Instrument III wntIng III w IIch all or any of the 
Partners bound bv it shall be named then' all the 
Partners named therein shall be made parties to such 
action: Provided al wa ys, and be it declared and Pro~'iso as to 

enacted that the service of any Summolls or Process ~:~:'~~:;re~r:.­
for any claim or demand upon any existing Copart- cutiun a:rmst 

nership liability at the office or place of business of partners Ips. 

any such existing Copartnership carrying on business 
within this Province, is and shall be held and deemed 
to have the same and equal effect as a servic.e made 
upon the members of the said Copartnersbip, per-
sonally, and allY judgment rendered against any 
member of such existing Copartnership, fur a part-
ner~hip debt or liability, shall and lIIay be executory 
by Proress of Execution against all and e\"ery the 
Partnership, Stock, Property and Effects in t.he same 
manner, and to the same extent as if such judgment 
had been rendered against such Copartnership. 

V. And be it enacted, That the word" Partner- Interpretation 

ship" in this Act, shall include any unincorporated clause. 

Society, Company, or Association for trading pur-
poses; and the word "Action" shall include any 
proceeding at Law to which any such Partnership 
shall be a party. 

VI. And be it enacted, That this Act shall apply Act to apply 

only to Lower-Canada. only to L. C. 

SCHEDULE. 

PROVINCE OF CANADA, l 
DISTRICT OF 5 
We, of in , (Grocers,) 

hereby certifY,that we have carried on and intend tl) 
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carryon trade and business, as (Grocers,) at 
in partnership Ul1der the name or firm of 

(or, as the case may be,) I, (or we,) the un­
dersigned, of , hereby certify that I (or 
we) have carried on and intend to carryon trade and 
business as , at , in part-
nership with C. D. of , E. F. of 

, and that the said partnership hath sub-
sisted since the day of , one. 
thousand , and that we (or I or we, 
and the said C. D. and E. F.) are and have been 
since the said day, the only members of the said 
Partnership. Witness our (or any of our) hands 
at , this day of , one thou· 
sand eight hundred and 

(Or as the case may be.) 

CAP. XLVIII. 

An Act to amend the Ordinance providing for 
the Enregistration of Titles to Immoveable 
Property, and Incumbrances thereon. 

[ 30th JJ![ay, 1849. ] 

W HEREAS great inconvenienee and useless 
expense have arisen from the carrying into 

effect of certain parts of the Ordinance of the Go­
vernor and Special Council of and for the late Pro· 
vince of Lower-Canada, passed in the fourth year of 
Her MHjesty's Reign, and intituled, An Ordinance 
to prescribe and j'egu.late the Registering of Titles 
to Lands, Tenements and He1'editaments, real or 
immoveable estates, and of charges and incumbrances 
on the same; and for the alteration and improve­
ment of the law, in certain particulars in relation 
to the alienation and hypothecation of j'eal estates, 
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~tn~ the rif?hts and interest acqttired tlzeTein, and 
It IS expedICnt and necessary to amend the said 
Ordinance by repealing certain parts thereof: Be it 
therefore enacted by the Queen's Most Excellent 
Majesty, by and with the advice and consent of 
the Legislative Council and of the Legislative As-
sembly of the Province of Canada, constituted and 
assembled by virtue of and under the authority of an 
Act passed in the Parliament of the United King-
dom of Great Britain and Ireland, and intituled, An 
Act to re-unite the Provinces of UppeT and LoweT­
Canada, and fOT the Gove1'nment of Canada, and it Sect. 22 re-

is hereby enacted by the authorit.y of the same, That ~:~~~u~~~:f:. 
the twenty-second section of the said Ordinance, in Tutors. • 

SO far only as it relates to the relations and friends 
who have concurred or who may hereafter concur in 
the plection of any tutor or guardian to a minor or 
minors, or of any curator to any person or persons 
interdicted, shall be and is hereby repealed, and 
shall be as if it had never been enacted, and shall 
remain in force only as regards subrogate tutIJrs: 
and that the thirty-fourth section of the said Ordi- ~~ct.34t~d 
nance relating to married women of full age shall be anJ:~~~a~n'. 
wholly and entirely repealed, and shall be void as if :=~:n~~~~~~e" 
it had nel'er been enacted; and that all deeds of sale firmed. 

or conveYllnce of lands belonging to any such mar-
ried woman as pTOpTes, con~ented to by her witbout 
previous examination before a Judge or before a 
COllrt of J llstice, and all acts and things whatsoever 
done by any such married woman as aforesaid since 
the said Ordinance came into force, shall avail and 
have effect as if the said thirty-fourth section of 
the said Ordinance had never been enacted. 

II. And be it enacted That for and notwithstand- Registrars at 
• 1 ., Queuec and 

iner any thing in the saId Ordlllance, It shall be law- MOfltreaimay 

ful fo; the RelZistrars of the Counties of Quebec lBeePk,eparahte 
L' oosJorte 

and Montreal respectively, to have and keep sepa- Registration at 
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full length of rate Books and Registers (of the kind and form 
~?~~:d~I~::ds required by the said Ordinance, and auth~nticated: 
instruments. in the manner t.hereby prescribed as to t.hose In which 

memorials are to be registered,) for the registration! 
at full length of deeds, instruments and writings of 
each of the classes hereinafter mentioned, that is to 
say: 

First. Bonds, recognizances and other ser.urities 
and obligations in favor of the Crown, wills and 
test.aments, and probates or office copies of wills and 
testaments. 

Second. Marriage contracts and donations. 

Third. Appointments of tutors and curators, 
judgments and judicial acts and proceedings. 

Fourth. Deeds of alien8tion and conveyance (ti. 
tres tmnslatifs de propri6te,) not being of any of 
the classes hereinbefore mentioned, including ex­
changes and leases for more than nine years, and 
deeds of partition. 

Fifth. Deeds, instruments and writings creating 
mortgages, privileges, hypotheques or incumbrances, 
and not being of any of the classes hereinbefore 
mentioned. 

Sixth. All other deeds, instruments and writings 
not being of any of the classes hereinbefore men­
tioned; and the registration thereof at full length 
in such books respectively, shall be valid and effec­
tual to all intents and purposes; and the regis­
tration of any deed, instrument or writing at full 
length in allY book, except that kept for the registra­
tion of memorials, shall not affect the yalidity of 
such registration although the Registrar may have 
mistaken the class to which such deed, instrument 
or writing properly belongs. 
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III. And be it enacted, That for and notwith~tand- Deputy Re­

ing any thing in the said Ordinance, any Deputy ~;::;':,"O;nb';,Y 
Registrar may resign or be removed from office removed. 

by his Principal and in the event of such resio-na- Oth~rs to be 
• '.. ..., • appOlllteu 

tlOn or remoyal, It shall be IIlcurnbent on such Prlll- withi~ a cor-

cipal to appoint another Deputy in his place within tam tIme. 

twenty day~ after the occurrence of such resignation 
or removal. And ifany such Registrar shall ne~lect 
to appoillt a Depllty R("gistrar as hereinbefore is 
pres(;ribed, he shall furfeit five pounds current mo-
ney of this Province, for each and every day during 
which he shall have n?glected to make such ap­
pointment; which penalty shall and may be re-
covered in any Court of Record in Lower-Canada, 
and one half thereof shall go and be paid to Her 
Majesty, Her Heirs and Successors, and the other 
half thereof to the inf<)rmer. 

MONTREAL: Printed by S. DERBISHIRE and G. DESBARATS, 

Printer to the Queen's Most Excellent Majesty. 
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