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The undersigned Members of the House of Repiresentatives, o their

Respective Constituents.

A Republic has for its basis the capacity and right of the people
to govern themselves. A main principle of a representative repub-
lic is the responsibility of the representatives to their constituents.
Freedom and publicity of debate are essential to the preservation of
such forms of government. Every arbitrary abridgement of the right
of speech in representatives, is a direct infringement of the liberty
of the people ; every unnecessary concealment of their proceedings
an approximation towards tyranny. When, by systematic rules, a
majority takes to itself the right, at its pleasure, of limiting speech,
or denying it altogether; when secret -sessions multiply ; and in
proportion to the importance of questions, is the studious conceal-
ment of debate, a people may be assured, that, such practices con-
tinuing, their freedom is but short-lived.

Reflections, such as these, have been forced upon the attention of
the undersigned, Members of the House of Representatives of the
United States, by the events of the present session of Congress.
They have witnessed a principle, adopted as the law of the House,
by which, under a novel applicaticn of the previous question, a power
is assumed by the majority to deny the privilege of speech, at any
stage, and under any circumstances of debate. And recently, by an
unprecedented assumption, the right to give reasons for an original
motion, has been made to depend upon the will of the majority.

Principles more hostile than these to the existence of representa-
tive liberty cannoteasily be conceived. It is not, however on these
accounts, weighty as they are, that the undersigned have undertaken
this address. A subject of higher and more immediate importance
impels them to the present duty.

The momentous question of war, with Great Britain, is decided.
On this topic, so vital to your interests, the right of public debate, in
the face of the world, and especially of their constituents, has been
denied to your representatives. They have been called into secret
session, on this most interesting of all your public relations, although
the circumstances of tht time and of the nation afforded no one rca-
son for secrecy, unless it be fourd in the apprehension of the effect
of public debate on public opinion; or of public opinion on the re-
sult of the vote.

Fxcept ‘he message of the President of the United States, which
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is ney before the public, nothing confidential was communicated.
That message contaihed no fact, not previously known. No one rea-
son for war was intimated, but such as was of a nature public and
notorious. -The intention to wage war and invade Canada had been
long since openly avowed. The object of hostile menace had been
" ostentatiously announced. The inadequacy of both our army and
navy for successfulinvasion, and the insufficiency of the fortifigations
for the security of our seaboard, were, every where, known. Yet the
doors of Congress were shut upon the people. They have been
carefully kept in ignorance of the progress of measures, until the
purposes of administration were consummated, and the fate of the
country sealed. In a situation so extraordinary, the undersigned
have deemed it their duty byno actof theirs to sanction a proceeding
so novel and arbitrary. On the contrary, they made every attempt
in their power to attain publicity for their proceedings. All such
attempts were vain. When this momentous subject was stated, as
for debate, they demanded that the doors should be opened.

This being refused, they declined discussion ; being perfectly con-
vinced, from indications too plain to be misunderstood, that, in the
house, all argument, with closed doors; was hopeless ; and that any
act, giving implied validity to so flagrant an abuse of power, would
be little less than trcachery to the essential rights of a free people.
In the situation to which the undersigned have thus been reduced,
they are compelled reluctantly to resort to this public declaration of
such views of the state and relations of the country, as determined
their judgment and vote upon the question of war. A measure of
this kind has appeared to the undersigned to be more imperiously
demanded, by the circumstance of a message and manifesto being
prepared, and circulated at public expence, ip which the causes for
war were enumerated and the motives for it concentrated, in a man-
ner suited to agitate and influence the public mind. In executing
this task, it will be the study of the undersigned to reconcile the
great duty they owe to the people with that constitutional respect
which is due to the administrators of publi¢ concerns.

In commencing this view of our affairs, the undersigned would
fail in duty to themselves, did they refrain from recurring to the
course, in relation to public measures, which they adopted and have
undeviatingly pursued from the commencementof this long and
eventful session ; in which they deliberately sacrificed every niinor
consideration to, what they deemed, the best interests of the country.

For a succession of ycars the undersigned have from principle dis-
approved a scries of restrictions upon commerce, according to their
estimation, insvfficient as respectcd foreign nations, and injurious,
chiefly, tc ourselves. Success,in the system, had become identified
with the pride, the character and the hope of our cabinet. As is natural
with men, wio havea great stake depending on the success of a fa-
vourite theory, pertinacity seemed to increase as its hopelessness be-
came zpparent. As the insufficiency of this system could not be ad-
mitted, by its advocates, withaut insuring its abandonment, ill
success was curéfully atiributed to the influence of opposition.
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To this cause the people were taught to charge its successive fail-
ures, and not to its iotrinsic imbecility. In this state of things the
undersigned deemed it propedr, to take away all apology for acher-
ence to this oppressive system. They were, desirous, at a period so
critical in publick affairs, as far as was consistent with the indepen-
dence of opinion, to contribute to the restaration of harmony in the
publick councils, and concord among the people.  And if any advan-
tage could be thus obtained in our foreign relations, the under-
signed, being engaged in no purpose of persgnal or party advance-
ment, would rejoice in such an occurrence.

The course of public measures also, at the opening of the ses-
sion, gave hope that an enlirged and enlightened system of defence,
with provision for security of our maritime rights, was about to be
commenced, a purpose which, wherever found, they deemed it their
duty to foster, by giving, to any system of measures, thus compre-
hensive, as unobstructed a course as was consistent with their gener-
al sense of publick duty. Aftera course of policy, thus liberal and
conciliatory, it was cause of regret that a communication should
have been purchased by an uhprecedented expenditure of secret ser-
vice money; and used, by the chief magistrate, to disseminate sus-
picion and jealousy; and to excite resentment among the citizens,
by suggesting imputations against a portion of them, as unmerited
by their patriotism, as unwarranted by evidence.

It has always been the opinion of the undersigned, that a system of
peace was the policy, which most comported with the character,
condition, and interest of the United States ; that their remoteness
from the theatre of contest, in Europe, was their peculiar felicity, and
that nothing but a necessity, absolutely imperious, should induce
them to enter as parties into wars, in which every consideration of
virtue and policy seems to be forgotten, under the overbearing sway
of rapacity and ambitiop. There is a new era in human affairs.—
The European world is convulsed. The advantages of our situation
are peculiar. « Why quit our own to stand upon foreign ground ?
Why, by .interweaving our destiny with thatof any part of Europe,
entangle our peace apd prosperity in the toils of European ambition,
rivalship, interest, humour, or caprice ?”’*

In addition to the many moral and prudential considerations, which
should deter thoughtful men from hastening into the perils of such
a war, there were some peculiar to the United States, resulting from
the texture of the government, and the political ralations of the peo-
ple. A form of government, in no small degree experimental, com-
posed of powerful and independent sovereignties, associated in rela-

- tions, some of which are critical, as well as novel, should not be has-

tily precipitated into situations, calculated to put to trial the strength
of the moral bond, by which they are united. Of all states, that of
war is most likely to call into aotivity the passions, which are hostile
and dangerous to such a form of government. Time is yet impor-
fant to our conntry to settle and mature its receot imstitutions. A-

* Washirgton. : » e
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bove all,it appeared to the undersigned, from signs not to be mistak-
en, that if we entercd upon this war, we did it as a divided people;
not only from sense of the inadequacy of our means to success, but
from moral and political objections of great weight, and very general
influence.

It appears to the undersigned, that the wrongs of which the Unit-
ed States have to complain, although in some aspects very grievous
to our interests, and, in many, humiliating to our pride, were yet of a

.nature, which, in the prescnt state of the world, either would not jus-
tify war, or which war would not remedy. Thus, for instance, the
hovering of British vessels upon our coasts, and the occasional in-
sults to our ports, imperiously demanded such a systematick applica-
tion of harbour and sea-coast defence, as would repel such aggres-
sions ; but, in no light, can they be considered as making a resort to
war, at the present time, on the part of the United States, either ne-
cessary, or expedient. Soalso, with respect to the Indian war, of the
origin of which but very imperfect information has as.yet been giv-
en to the publick. Without any express act of. Congress, an expedi-
tion was last year set on foot and prosecuted into the Indian territo-
ry, which had been relinquished by treaty on the part of the United
States. And now we are told about the agency of British traders,
as to Indian hostilities. It deserves consideration, whether there
has been such provident attention, as would have been proper to re-
move any cause of complaint, either real or imaginary, which the
Indians might allege, and to secure their friendship. With all the
sympathy and anxiety excited by the state of that frontier, impor-
tantas it may be to apply adequate means of protection against the
Indians, how is its safety ensured by a declaration of war, which adds
the British to the number of enemies?

As “a decent respeci to the opinions of mankind” has not induced
the two houses of Congress to concur in declaring the reasons, or
motives, for their enacting a declaration of war, the undersigned
and the public are left to search, else where, for causes either real or
ostensible. If we are to consider the President of the United States,
and the committee of the house of Representatives on foreign rela-
tions, as speaking on this solemn occasion for Congress, the United
States have three principal topics of complaint against Great-Bri-
tain. Impressments ;—blockades ;—and orders in council.

Concerning the subject of impressment, the undersigned sympa-
thize with our urfortunate seamen, the victims of this abuse of pow-
er, and participate in the national sensibility on their account. They
do not conceal from themselves beth its importance and its difficulty ;
and they are well aware how stubborn is the will, and how blind the
vision of powerful nations, when great interests grow iuto controver-
sy.

But before a resort to war for such interests, a moral nation will

consider what is just, and a wise nation what is expedient. If the
exercise of any right to the full extent of its abstract nature, be in-
consistent with the safety of another nation, morality seems to re-
auire ghat, in practice, its exercise should in this respect be modi-



7
fied. 1If it be proposed to vmdmate any right by war, wisdom de
mands that it should be of a nature by war to be obtained. The in-
terests connected with the subject of impressment are unquestiona-
bly great to both nations ; and in the full extent of abstract right as
asserted by each, perhaps irreconcilable.

The government of the United States asserts the bread prmcnple
that the flag of their merchant vessels shall protect the mariners.
This privilege is claimed, although every puson on board, except
the captain, may be an alien.

The " British government asserts that the allegnance of their sub-
jects is inalienable in time of war, and that their seamen, found on
the sea, the common highway of nations, shall not be protected by
the flag of private merchant vessels.

The undersigned deem it unnecessary here to discuss the question
of the American claim, for the immunity of their flag. But they
cannot refrain from viewing it as a principle, of a nature very broad
and comprehensive; to the abuse of which the temptations are
strong and numerous. And they do.maintain, that before the ca-
lamities of war in vindication of such a principle be incurred, all the
means of negociation should be exhausted, and that also every prac-
ticable attempt should be made to regulate the exercise of the right;
so that the acknowledged injury, resulting to other nations, should
be checked, if not prevented. They are clearly of opinion that the

. peace of this happy and rising community should not be abandoned
for the sake of affording facilities to cover French property ; or to
employ British seamen.

The claim of Great Britain to the services of her scamen is neither
novel, nor peculiar. The doctrine of allegiance for which she con-
tends is common to all the governments of Europe. France, as
well as England, has maintained it for centuries. Both nations
claim, in time of war, the services of their subjects. Both by de-
crees forbid their entering into foreign employ. Both recall them
by prociamation.

No man can doubt that, in the present state of the French marine,
if American merchant vessels were met at sea, having French sea-
men on board, France would take them. Will any man believe that
the United States would go to war against France on this account?

For very obvious reasons, this principle occasions little collision
with France, or with any other nation, except England. With the
English nation, the people of thc United States are closely assim-
ilated, in blood, language, intercourse, habits, dress, manners and
character. When Britaid is at war and the United States neutrai,
the merchant service of the United States holds out to British sea-
men temptations almost irrcsistable ;—high wages and peaceful em-
ploy, instead of low wages and war-service :—safety in licu of haz-
ard ;—entire independence, in the place of qualified servitude.

That England, whose situation is insular, who is engaged ina wav
apparently for existence, wliose seamen are herbulwark, should look
upon the effect of our principle upon her safcty with leous\, iz
inevitable ; and that she will not hazard the praciical ccnsequenc.



of its unregulated exercise,is certain. The question, thercfore,
presented, dircctly, for the decision of the thoughtful and virtuous
mind, in this country is—ewhethecr war for such an abstract right be
justifiable, before attempting to guard against its injurious tendency
by legislative regulation, in failure of treaty.

A dubious right should be advanced with hesitation. Anextreme
right should be asserted with discretion. Moral duty reqiires, that
a nation, before it appeals to arms, should have been, not only true
to itself, but that it should have failed in no duty to others. If the
exercise of a right, in an unregulated manner, be in effect a stand-
ing invitation to the subjects of a foreign power to become deserters
and traitors, is it no injury to tlrat power?

Certainly, moral obligation demands that the right of flag, like all
other human rights, should be so used, as that, while it protects what
is our own, it should not injure what is another’s. In a practical
view, and so long as the right of flag is restrained by no regard to the
undeniable interests of others, a war oh account of impressments, is
only a war for the right of employing British seamen on board
American merchant vessels. .

The claim of Great Britain pretends to no further extent, than to
take British scamen from private merchant vessels. In the exercise
of this claim, her officers take Anierican seamen, and foreign sea-
men, in the American service ; and although she disclaims such a-
buses, and proffers redress, when known, yet undoubtedly grievous
injuries have resulted to the seamen of the United States. But the
question isy can war be proper for such cause, before all hope of rea-
sonable accommodation has failed ? Even after the extinguishment
of such hope, can it be proper, until our own practice be so regulated
as to remove, in such forcign nation,any reasonable apprehension of
injury ?

The undersigned are clearly of opinion that the employment of
British seamen, m the merchant service of the United States, is as
little reconcileable with the permanent, as the present interest of the
United States. The encouragement of foreign seamen is the dis-
couragement of the native American.

The duty of government towards this valuable class of men is
not only to protect, but to patronize them. And this cannot be
dong more effectually than by securing to Amcrican citizens the
privileges of American navigation.

The question of impressment, like every other question relative
to commerce, has been treated in such a manner, that what was
possessed is lost, without obtaining what was sought. Pretensions,
right in theory, and important in interest, urged, without due con-
sideration of our relative power, have eventuated in a practical
abandonment, both of what we hoped and what we enjoyed. In at-
tempting to spread aur flag over foreigners, its distinctive charac-
ter has been lost to our own citizens. :

The American secaman, whose interest it is to have no competi-
tors in his employment, is sacrificed, that British scamen may lave
eq®l privileges with himself. '



Ever since the United States have been a nation, this subject has
been a matter of complaint and negotiation ; and every former ad-
ministration have treated it, according to its obvious nature, as a
subject rather for arrangement than for war. It existed in the
time of Washington, yet this father of his country recommended no
such resort. It existed in the time of Adams, yet, notwithstanding
the zeal in support of our maritime rights, which distinguished
his administration, war was never suggested by him as the remedy.
During the eight years Mr. Jefferson stood at the helm of affairs, it
still continued a subject of controversy and negotiation ; but it was
never made a cause for war. It was reserved for the present admin-
istration to press this topic to the extremc and most dreadful resort
of nations ; although England has officially disavowed the right of
impressment, as it respects native citizens, and an arrangement
might well be made consistent with the fair pretensions of such as
are naturalized.

That the real state of this question may be understood, the under-
signed recur to the following facts as supported by official documents.
Mr. King, when minister in England, obtained a disavowal of the
British government of the right to impress ¢ American seamen,”
naturalized as well as native, on the high seas. An arrangement
had advanced nearly to a conclusion, upon this basis, and was brok-
en off only because Gireat Britain insisted to retain the right on ¢ the
narrow seas.”” 'What, however, was thc opinion of the American
minister, on the probability of an arrangement, appears from the
public documents, communicated to congress in the session of 1808,
as stated by Mr. Madison in these words, « at the moment the arti-
% cles were expected to be signed, an exception of ¢“the narrow
“¢ seas” was urged and insisted on by Lord St. Vincents, and being
“ utterly inadmissible on our part, the negotiation was abandoned.”

Mr. King seems to be of opinion, however, ¢ that, with more time
« than was left him for the experiment, the objection might have
« been overcome.” What time was left Mr. King for the experi-
ment, or whether any was ever made, has not been disclosed to the
public. Mr. King, soon after returned to America : It is manifest
from Mr. King’s expression that he was limited in point of time, and
it is equally clear that his opinion was, that an adjustment could take
place. That Mr. Madison was also of the same opinion is demon-
strated by his letters to Messrs. Monroe and Pinkney, dated the 3d
of February, 1807, in which he uses these expressions. I take it
¢ for granted that you have not failed to make due use of the ar-
“ rangement concerted by Mr. King with Lord Hawksbury, in the year
¢ 1802, for settling the question of impressment.  On that occasion
“ and under that administration the British firinciple was fairly re-
" % nounced in favor of the right of our flag, Lord Hawksbury having
“ agreed to pirohibit imfpiressments on the high seas,” and Lord St.
“ Vincents requiring nothing more than an exception of the narrow
« seas, an exception resting on the obsolete claim of Great Britain
“ to some peculiar dominion over them.” Here then we have a fuil
acknowledgment that Great Britain was willing to renounce the

2
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right of impressment, on the high seas, in favor of our flag ;—that
she was anxious to arrange the subject.

It further appears that the British ministry called for an interview
with Messrs. Monroe and Pinkney, on this topic; that they stated
the nature of the claim, the King’s prerogative ; that they had con-
sulted the crown officers and the board of admiralty, who all concur-
red in sentiment, that under the circumstances of the nation,-the re-
linquishment of the right was a measure, which the government

® could not adopt, without taking on itself a responsibility, which no
ministry would be willing to meet, however pressing the exigency
might be. They offered, however, on the part of Great Britain, to
pass laws making it penaJ for British commanders to impress Amer-
ican citizens, on board of American vessels, on the high seas, if A-
merica would pass a law, making it penal for the officers of the U-
nited States to grant certificates of citizenship to British subjects.—
This will be found, in the same documents, in a letter from Messrs.
Monroc and Pinkney to Mr. Madison, dated 11th of November, 1806.
Under their peremptory instructions, this proposition, on the part of
Great Britain, could not be acceded to by our ministers. Such,
however, was the temper and anxiety of England, and such the can-
dor and good sense of our ministers, that an honouradle and advan-
tageous arrangement did take flace. The authority of Mr. Monroe,
then Minister at the court of Great Britain, now Secretary of State,
and one of the present administration, who have recommended war
with England, and assigned impressments as a cause, supports the
undersigned in asserting, that it was honourable and advantageous : °
for in a letter from Richmond dated the 28th of February 1808, to
Mr. Madison, the following expressions are used by Mr. Monroe.—
« I have on the contrary always believed and still do believe that the
¢« ground on which that interest (impressment) was placed by the
« paper of the British Commissioners of 8th November 1806, and
« the explanation which accompanied it, was otk honouradle and ad-
% pantageous to the United States, that it contained a concession in
« their favor on the part of Great Britain, on the great principle in
¢ contestation, never before made by a formal and obligatory act of
« their government, which was highly favourable to their interest.”

With thc opinion of Mr. King so decidedly expressed, with the
official admission of Mr. Madison, with the explicit declaration of
Mr. Monroe, all concurring that Great Britain was ready to aban-
don impressment on the high seas, and with an honourable and ad-
vantageous arrangement, actually made by Mr. Monroe, how can it
be pretended, that all hope of settlement, by treaty, has failed ? how
can this subject furnish a proper cause of war ? :

With respect to the subject of blockades, the principle of the
law of nations, as asserted by the United States, is, that a bloekade
can only be justified when supported by an adequate force. In the-
ory this principle is admitted by Great Britain. It is alleged, how-
ever, thatin piractice she disregards that principle. ‘

. The order of blockade, which has been made a specific ground of
complaint by France, is that of the 16th of May, 1806. Yet, strange
as it may seem, this order, which is now made one ground of war



betweeh the two countries, was, at the time of jts first issuing, view-
ed as an act of favor and conciliation. On this sybject it is necessa.
ry to be explicit. The vague and indeterminate manner in which
the American and French governments, in their official papers, speak
of this order of blockade, is calculated to mislead. An importance
is attached to it, of which, in the opinion of the undersigned, it is not
worthy. Let the facts speak for themselves.

In August, 1804, the British established a blockade at the entrance
of the French ports, naming them, from Fecamp to Ostend; and
from their proximity to the British coasts, and the absence of all
complaint, we may be permitted to believe that it was a legal block-
ade, enfurced according to the usages of nations. On the 16th of
May, 1806, the English Secretary of State, Mr. Fox, notified to our
Minister at London, that his government had thought fit to direct
necessary measures to be taken for the blockade of the coasts, rivers
and ports, from the river Elbe to the river Brest, both inclusive.*

In point of fact, as the terms used in the order will show, this
paper, which has become a substantive and avowed cause for non-
intercourse, embargo and war, is a blockade only of the places, on
the French coast, from Ostend to the Seine, and even as to these it
is merely as it professes to be, a continuance of a former and ex-
isting blockade. For with respect to the residue of the coast, trade
of neutrals is admitted, with the exception only of enemy’s property
and articles contraband of war, which are liable to be taken™ withogt
a2 blockade ; and except the direct colonial trade of the enemy, which
Great Britain denied to be free by the law of nations. Why the
order was thus extended, in its form, while in effect itadded nothing
to orders and regulations already existing, will be known by advert-
ing to papers, which are before the world.” In 1806, France had yet
colonies, and the wound inflicted on our feelings, by the interference
of the British government in our trade with those colonies, had been
the cause of remonstrance and negotiation. At the moment when
the order of May 1806 wus made, Mr. Monroe, the present Secreta-
ry of State, then our minister plenipotentiary at the Court of Great
Britain, was in treaty on the subject of the carrying trade, and judg-
ing on the spot, and at the time, he, unhesitatingly, gave his opinion,
that the order was made to favor American views and interests.
This idea is uncquivocally expressed, in Mr. Monroe’s letters to
Mr. Madison of the 17th, and 20tht of May, and of the 9th of June,
1806. .

* The terms of the order are these, * That the said coast, rivers and ports must be
‘¢ considered as blockaded,” but, * that such blockade shall not extend to prevent nen-
¢ tral ships and vessels, laden with goods, not being the property of his majesty’s ene-
* mies, and not being contraband of war, from approaching the said coasts and entering
¢ into and sailing from the said rivers and parts, save and except lhe_ coast, rivers and
¢ ports from Ostend to the river Seine, alveady in a state of stict and rigorous blockade ;
< and which are to be considered as so continued,”” with a proviso that the vessels ¢ enter-
*¢ ing had not been laden at a port belonging to, or in possession of, the enemies of Great
“¢ Britain, and the vesselsdeparting were not destined to an enemy’s port, or had previous-

¢ Jy broken blockade.”

t The following arc extracts from these letters. In that of the 17th May, 1806, he
thus speaks of that blockade. Itis * couched interms of restraint and professes to extend



And as late as October, 1811, the same Gentleman, writing as
Secretary of State to the British minister, speaking of the same or-
der of blockade of May, 1806, says, ¢« it strictly was little more than
“a blockade of the coast from Seine to Ostend.” ¢ The object was
¢ to afford to the United States an accommodation respecting the
¢ colonial trade.” ‘

It appears, then, that this order was, in point of fact, made to fa-
vour our trade, and was so uhderstood and admitted by the govern-
ment of this country, at that time and since ; that, instead of extel)d-
ing prior blockades, it lessened thers ; that the country from Seine
to Brest, and from Ostend to Elbe was inserted to open them to our
colonial trade and for our accommeodation, and that it was never
made the subject of complaint, by the American government, during
its practical continuance, that is, not until the first orderin council;
and indced not until after the 1st of May, 1810; and until aftcr the
American government was apprized of the ground, which it was the
will of France should be taken upon the subject. :

Of this we have the most decisive proof in the offers made under
the administration of Mr. Jefferson, for the discontinuance of the
Embargo as it related to Great Britain ; nonc of which required the
repeal of the blockade of May 1806 ; and also in the arrangement
made during the administration of Mr. Madison, and under his eye
with Mr. Erskine. The non-intercourse act of March 1809, and
the act ¢ concerning commercial intercourse” of May 1810, vest the
President of the United States with the very same power, in the
very same terms. Both aythorise him ¢« in case either Great Brit-
“ ain or France shall so revoke or modify her edicts, as that they
¢ shall cease to violate the neutral commerce of the United States,’
to declare the same by proclamation. And by the provisions of .one
law in such case, non-intercourse was to cease ; by those of the oth-.
er it was to be revived.  In consequence of power vested by the
first act, the arrangement with Erskine was made, and the revocation
of the orders in council of January and November 1807 was con-
sidered as a full compliance with the law, and as removing all the
anti-neutral edicts. 'T'he blockade of May 1806 was not included in
the arrangement and it does not appear, that it was deemed of
sufficient importance to engzge even a thought. Yet under the act
of May, 1810, which vests the very same power, a revocation of this
blockade of May, 1806, is made by our cabinel a siné gua non; an
indispensible requisite ! And now, after the British minister has

‘ the bloskade further than was heretofore done, neuvertheless it takes it from many
‘¢ ports, already blockaded indeed, from all East of Ostend, and West of the Seine, ex-
** cept in articles contraband of war and enemies praperty, which are seizable without
*“ blockade. And in like V)rm of exception, cousidering every enemy as one power, it
:‘ admits the trade of neutrals, within the same limits, to be free in the productions of
. enemies Colonies, in every but the direct route between the colony and the parent
** country.” Mr. Monroe adds, “It cannot be doubted that the note was drawn by the
., government, in refercnce to the question, and if intended as the foundation of a treaty

nust be viewed in a fuvorable light.” On the 20th of May, Mr. Monroe writes 1o
Me. Madison, that he hiad been * strengthened in the opinion, that the order of the 16th
*t was drawn witha view to the question of our trade with cnemies cotouies, and that it
** promises to be highly satisffactory to our coramercial intorests:™



directly avowed that this order of blockade would nof cortinue
after a revocation of the orders in council, withouta due application
of an adequate force, the existence of this blockade is insisted up-
on asa justifiable cause of war, notwithstanding that our govera-
ment admits a blockade is legal, to the maintenance of which an ad-
cquate force is applied.

The undersigned are aware, that, in justification of this new ground,
it is now said that the extension on paper, for whatever purpose in-
tended, favors the principle of paperblockades. This however can
~hardly be urged, since the British* formally disavow the principle ;
and since they acknowledge the very doctrine of the law of nations,
for which the American administration contend, henceforth the ex-
istence of a blockade becomes a question of fact : it must depend
upon the evidence adduced in support of the adequacy of the block-
ading force.

From the preceding statement it is apparent that, whatever there
is objectionable in the principle of the "order of May 1806, or
in the practice under it, on ground mercly American, it cannot
be set up as a sufficient cause of war; for until France pointed it
out as a cause of controversy, it was so far from being regarded, as
a source of any new or grievous complaint, that it was actually con-
sidered, by our government, in a favorable light.

The British Orders in Council are the remaining source of dis-
content, and avowed cause of war. These have, heretofore, been
considered by our government in connexion with the French de-
crees. Certainly, the British Ordersin Council and French decrees
form a system subversive of neutral rights, and constitute just
grounds ef complaint ; yet, viewed relatively to the condition of those
powers towards each other, and of the United States towards both,
the undersigned cannot persuade themselves that the Orders in
Council, as they new exist, and with their present effect and operation,
justify the selection of Great Britain as our enemy, and render ne-
cessary a declaration of unqualified war.

Every consideration of moral duty and political expedience
seems to concur in warning the United States, not to mingle in this
hopeless, and, to human eye, interminable European contest. Nei-
ther France, nor England, pretends that their aggressions can be
defended, on the ground of any other belligerent right, than that of
particular necessity. )

Both attempt to justify their encroachments on the general law of
nations by the plea of retaliation. In the relative position and pro-

* My Foster in his letter of the 3d July 1811 to Mr. Monroe thus states the doctrine
maintained by his government.

¢ Great Britain has never attempted to dispute that, in the ordinary course of the law
“ of nations, no blockade can be justifiable or valid, unless it be supported by an ade-
¢ quate force destined to maintain it and to expose to hazard all vessels attempting to e-
¢ vade its operation.

¢ Mr. Foster in Lis letter to Mr. Monroe of the 26th July, 1811, also says, “The block-
¢ ade of May 1806, will not continue after the repeal of the orders in council, unless his
*¢ Majesty’s government shall think fit to sustain it by the special application_of a suffi-
o cient’naval force, and the fact of its being so continued, or not, will be notified at the
¥ time.”



portion of strength of the United States to either 'belligercnt, thére
appeared little probability, that we could compel the onc or the
other, by hostiie operations, to abandon this plea.

And as the field of commercial enterprize, after allowing to the
decrees and order's their full practical effect, is still rich and exten-
sive, there seemed as little wisdom as obligation to yield solid and
certain realities for unattainable pretensions. The right of retalia-
tion, as existing in either belligerent, it was impossible for the
Uniteq States, consistent with gither their duty or interest, to admit,
Yet such was the state of the decrees and orders of the respective
belligerents, in relation to the rights of ncutrals, that, while on the
one hand, it formed no jystification to either, so on the gther, con-
current circumstances formed a complete justification to“the United
States in maintaining, notwithstanding these encroachments, pro-
vided it best comported with their interests, that system of impartial
weutrality, which is sp desirable te their peace and prosperity. For
if it should be admittcd, which no course of argument can maintain,
that the Berlin decrce, which was issyed on the 21st of November
1806, was justified by the antccedent orders of the British admiral-
ty, respecting the colonial trade, and by the order of blockade of the
6th of May preceding, yet on this account there resulted no right
of retaliation to France, as it respected the United States. Thcey had
expressed no gcquicscence either in the British interference with
the eolopjal trade, or in any extension of the principles of blockade.
Besides, had there been any such neglect on the part of the Unpited
States, as warranted the French emperor in adopting his principle
of retaliation, yet in the exercise of that pretended right he passed
the bounds of both public law and decency ; and in the very extrav-
agance of that exercise, Jost the advantage of whatcver colour the Bri-
tish had afforded to his pretences. Not content with adopting a princi-
ple of retaliation, in terms limited and appropriate to the injury of
which he complained, he declared * all the British Islands in a state
“of blockade ; prohibited all commerce and correspondence with
“them, all trade in their manufactures; and made lawful prize of
¢ all merchandize, belonging to England, or coming from its man-
“ ufactories and colonies.” '

The violence of these encroachments was equalled only by the
insidiousness of the terms and manner, in which they were pro-
mulgated. The scope of the expressions of the Berlin decret
was so geperal, that it embraced within its sphere the whole com-
merce of neutrals with England. Yet Decres, Minister of the
Marine of France, by a formal note of the 24th December, 1806,
assured our minister Plenipotentiary, that the imperial decree of
the 21st November, 1806, ¢ was not to affect our commerce, which
*awould still be governed by the rules of the treaty establizshed
“hetween the two countries.” Notwithstanding this assurance how-
ever, cn the 18th September following, Regnier, grand minister of
justice, declared « that the intentions of the Empreror were that, by
wvirtue of that decreey Freneh armed vessels might seize in neytral
“:»essc{s, ez'.t/zer Englisk firopierty, or merchandize fhroceeding from

“the English manufuctories ; and that he had reserved for future
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« depision, the question whether they might not possess themselves
“ of néutral vessels going td of from England, althoulh they had
“no English manufactures or board,” preterisions so obviously
exceeding any measure of rétaliatioh, that, if the ptecedént acts
of the British government had afforded to such a rescrt anhy col-
our of right, it was lost in the violence and exttavagance of these
assumed principles. ,

To the Berlin dectee sueceeded the Britisl orders in council
of the 7th of Jahuary 1807, which were merged in the orders of
the 1ith of November following. These declared “all ports
and places belonging to France and its allies, from which the
British flag: was excluded, all in the colonies of his Britanhic ma-
jesty’s enemies, in a state of blockade ; prohibiting all trade in
the produce and manufactuses of the said countries or colonies;
dnd making all vessels tradinig’ to of from thein and all nierchan-
dise on board subject to capturé and condemnation, with an ex-
ception only in favour of thé direct trude between neutral coun-
tries and thé colonies of his majésty’s enemics.” ‘

These extravagant prétensions on the part of Great-Britain
were immediately sticceeded by others still more eéxtravagant on
the part of France. Without waiting for any knowledge of the
course the Ameérican government would take, in relation to the
British orders in council, the French Emperor issued, on the 17th
of Decembér following, his Milan decree, by which « every ship, of
¢« whatever nation, which shall have submitted to search by an
“ English ship, or to a voyage to England, ot paid any tax to that
« governmeiit, are declaréd denationalized and lawful prize.

¢ The British Islands are declarcd in a state of blockade, by sea
“and land, and every ship, of whatever nation, or whatsoever the
t pature of its cargo may be, that sails from England, or those of the
« English colonies, or of countries occupied by English trooys,
“and procéeding to England, or to the English colonies, or (o
% countiies occupied by the English, to be good prize.” The na-
ture and expeiit of thése injuries, thus accumuldtéd by mutual ef-
forts of both belligerents, seemed to téach the Ametican statesmen
this important lesson—hot to attach the cause¢ of his countsy to
ene or the other ; but by systematic and solid provisions, for sea-
coast and maritime defénce, to place its interests, as far as its sit-
uation and resources permit, beyond the reach of the rapacity, or
ambition of any European power. Happy would it have been for
our country, if a course of policy so simnple and obvious had been
adopted !

Unfortupately our administration had recourse to a $ystem, com-
plicated in its nature, and destructive in its effects ; which, instead
of relief from the accumulated injuries of foreign governments,
served only to fill up what was wanting in the measure of evils
abroad by artificial embarrassments at home. As long ago as the
year 1794, Mr. Madison, the present President of the United
States, then a member of the House of Representatives, devised
and proposed a system of commercial restrictions, which had for
its object the cocrcion of Great-Britain, by a denial to her of cur
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products and our market; asserting that the former was, ina
manner, essential to her prosperity, either as necessaries of life, or
as raw materials for her manufactures ; and that; without the lat-
ter, a great proportion of her labouring classes could not subsist.

In that day of sage and virtuous forethought the proposition was
rejected. It remained, however, a theme of unceasing panegyric
among an active class of American politicians, who with a system-
atic pertinacity inculcated among the people, that commercial re-
strictions were a species of warfare, which would ensure success
to the United States and humiliation to Great Britain.

Ther¢ were two circumstances inherent in this system of coer~
cing Great Britain by commercial restrictions, which ought to
have made practical politicians very doubtful of its result, and
very cautious of its trial. These were the state of opinion in re-
lation to its efficacy among commercial men in the United States;
and the state of feeling, which a resort to it would unavoidably
produce, in Great Britain. On the one hand, it was undeniable
that the great body of commercial men in the United States had
no belief in such a dependence of Great Britain, upon the United
States, either for our produce, or our market, as the system im-
plied.

Without the hearty co-operation of this class of men, success in
its attempt was obviously unattainable. And as on them the chief
suffering would fall, it was altogether unreasonable to expect that
they would become instruments co-operating in support of any sys-
tem, which was ruin to them, and without hope to their country.
On the other hand, as it respects Great Britain, a system, pro-
ceeding upon the avowed principle of her dependence upon us, was
among the last to which a proud and powerful nation would yield. .

Notwithstanding these obvious considerations, in April, 1806,
Mr. Madison being then Secretary of State, a law passed Con-
gress, prohibiting the importation of oertain specified manufac-
tures of Great Britain and her dependencies, on the basis of Mr.
Madison’s original proposition. Thus the United States entered
on the system of commercial hostility against Great Britain.

The decree of Berlin was issued in the ensuing November,
(1806.) The treaty, which had been signed at London, in Decem-
ber, 1806, having been rejected by Mr. Jefferson, without being
presented to the Senate for ratification, and the non-importation
act not being repealed, but only suspended, Great Britain issued
her orders in council, on the 11th November, 1807.

On the 21st of the same month of Nov. Champagny, French
minister of foreign affairs, wrote to Mr. Armstrong, the American
minister, in the words following. ¢ All the difficulties, which
“ have given rise to your reclamations, Sir, would be removed
“ with ease, if the government of the United States, after com-
¢ plaining in vain of the injustice and violations of England, took,
“ with the whole continent, the part of guaranteeing it therefrom.”

On the 17th of the ensuing December, the Milan decree was



issued on the part “of France, and five days afterwards the em-
bargo was passed on the part of the United States. Thus was
completed, by acts nearly cotemporaneous, the circle of commer-
eial hostilities.

After an ineffectual trial of four years to control the policy of
the two belligerents by this system, it was on the part of the U-
nited States, for a time, relinquished. The act of the 1st of May,
1810, gave the authority, however, to the President of the United
States to revive it against Great Britain, in case France revoked
her decrees. Such revocation on the part of France was declared
by the President’s proclamation on the 2d November, 1810 ; and
In consequence non-intercourse was revived by our administration
against Great Britain. ,

At all times the undersigned have looked with much anxiety
for the evidence of this revocation. They wished not to question,
what, in various forms, has been so often asserted by the adminis-
tration and its agents, by their directions. But neither as public
men, nor as citizens, can they consent that the peace and pros-
perity of the country should be sacrificed, in maintenance of a po-
sition, which on no principle of evidence they deem tenable.
They cannot falsify, or conceal their conviction, that the French
decrees neither have been, nor are revoked.

Without pretending to occupy the whole field of argument
which the question of revocation has opened, a concise statement
seems inseparable from the occasion.

The condition on which the non-intercourse, according to the
act of 1st May, 1810, might be revived against Great Britain, was,
on the part of Francc, an effectual revocation of her decrees.
What the President of the United States wus bound to require
from the French government was, the evidence of such effectual
revocation. Upon this point both the right of the United States
and the duty of the President seem to be resolvable into very
distinct and undeniable principles. The object to be obtained
for the United States from France was an effectual revocation of
the decrees. A revocation to be effectual must include, in the
nature  of things, this essential requisite :—the wrongs done to
the ncutral commerce of the United States, by the operation of
the decrees, must be stopped. Nothing short of this could be an
effectual revocation.

Without refcrence to the other wrongs resulting from those
. decrees to the commerce of the United States ; it will be suffi-
cient to state the prominent wrong done by the 3d. article* of the®

* This article is in these words :

s Arg. II1,  Fhe British islands are declared to be in a state of blockade, both by
“ land and sca. F.very ship of whatever nation, or whatsoever the nature of its car-
“ g0 may be, that sails {rom the ports of England, or those of the Fnglish colonies
“and of the countries-occupicd by English troops and procceding to England, or te
¢ the English colonies, or to countries occupied by English troops, is gomfnnd lawful
¢ prize, as contrary to the present decree, and may be¢ captured by oyr ships of war,
€